
 

 

 

RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property 
regime declarations as a convenience, and in no way guarantees the accuracy 
of these documents, and in no way represents that these documents are up 
to date and/or legally binding. It is the responsibility of any potential buyer, 
seller, investor, and/or real estate agent to contact any association contact 
and/or the Dickinson County recorder's office in order to satisfy themselves 
as to the very latest available documents. 

 

These documents are the property of Sellboji.com, BojiHomes.com and 
RE/MAX Lakes Realty.  The downloading of these documents for use by any 
other Real Estate Agency is strictly prohibited. 



Pn·p:trcd hy Midllld R. llcl\·cc, Montgom<•ry, 1\arr·y, BO\'Cl', P.O. Bnx SOil, Spence•·, luwa 5UOI 

PLAT OF LOWER GAR ESTATES 
lVIi l ford, Diddusou County, fowa 

KNOW ALL MEN 13Y THESE PRESENTS: 

G & H, L.C., an Iowa limited liability company, is lhe owner of the following 
desl: rihcd real estate located in Djckinson County, Iowa, to-wit: 

Outlot A, excepl the West 17 feet thereor, in the PiaL of SOlllh Sho re Estates, 
City n rJ'vlilrord , Dickinson Coullly, I owa; 

and does herd>y plat sa id real estate as Lower Gar Ec;lnlcs to the C it y or Mill'ord, Dicki11son 
Cou nt y. I owa. 

Said real estate is plallcd into ThiJiecn ( t3) Late; located and desaibed with boundaries as 
depicted on the Pial and Sur.rey recorded herew.ith and incorporated herei n hy thi s reference. 

Puhlic Dediration. 

Pcn11ancnt and perpetual ut i lity easements are hereby establ ished and dedicated to the City ~)r 

Tvfill'ord. Di ~.:kinsun County , Iowa, and to the public in peq1et11ity, as described and indicated 
n11 I lle P lat. 

Protective and Restrict ire Covcna uts. 

Tht.: undersigned hereby declares, makes and establishes the fo llow ing Protective and 
l(cstri t tive Covenants which shall be applicable 10 all Lol.s included in the Pl:~t of Lower Gar 
Estate~. The:-;e Protective and Restrictive Covenants shall run with the lamJ and shall be 

binding up~m all parties and all persons who may now own, or who may later become the 

()\Vncr or owners of, nny L o t(s) in the Plat o f Lower G:tr Estates, and all parties c laiming 

under tllelll, l'or ;t period of twenty (20) years from the date this inslllllllCill is recorded, after 

wluch tin1c these Protective and Restrictive Covenants shall aul\llllatical ly extend l'or 
:\tu.:ct•sstve periods or 1cn ( 10) years each unless, prior to the cunHnenccment of any ten ( 10) 
year period, •• written instnunent signed by the owners or seventy- rive percent (75 %) or the 
Ll>ts in the Plat or Lower Gar Estates has been recon.lcd in the public records or Dickinst>11 
Co11nty. l ~lw: t . which instrument111ay provide for the change. alteration or rescission nr these 
Prnll'clivL: and Restri ctive Covenants, in whole or in p:111. 

I . T hese Protecti ve and Restrictive Covenants shall apply to all Lots loca ted in the P lat or 
Lower Gar Estates to the City of Milford, DickinSI)Il C01111I.y, Tt)\va (herein individuall y 
tile "lot" or col lectively t.11e "Lots"). 

2. No multi - ralllily dwelling shall he permitted on any Lot. 

J. No struc tures shal I be erected on any Lot except res iuences pI us a 11 at I ached garage. 
No dclat;ilcd garages or outb11ildings shall be permitled on any L o t. No business. trade 
or ~on1merc1al activi ty of any kind shall be conducted on any Lot, except a nne-person , 
one-mom professional office or service office operated by the occupant of a Lot. 1\ 11 
residences nn each Lot shall have at least a two car allachcd garage. Al l d ri veways 
servicing cad1 Lot shall be hard surfaced. 

·1. All garage:-. located on each L ot shall be used only for the storage or t:<1rs, pick-ups. 
1 \~L' t\~altPttal vehic les am/ small rcs idcntinll y used items. No conuncrc ia l slo rage .slwll 

he ,lllmvcd. The garage on each Lot may also be uscJ as a pcrsL•nal workshop . 



'" 5. No recreati onal vehicles shall be parked on any Lot except inside a garage. 

Recrcati0nal vehicles shall include, but shall not necessarily be limited to, tr;1vel 

trailers, motor homes, campers, boats and snowmobiles, and shall include the trailers 
for each or the above-enumerated items. No trucks of a size of more than one ton shall 
he ma.intained, parked or kept ovemight on any Lot; provided, however. that this shall 
not prohibit trucks wh ich are making deliveries or providing services l.o a Lot. Docks 
or boat hoists shall not be stored on any Lot except during the period from October l to 
May 15. 

r1. No trailer house, mobi le home, double wide mobile home or basement home may be 
parked, placed or erected on any Lot. No used building of· any kind or ror any puq1ose 

nmy be moved on to any Lot; provided, however, that this shall not be CL1nstrued as 
prohihiti11g modular homes and/or manufactured homes that otherwise meel the criteria 

set f'orth herein. No basement home, earth shcllercd home, or shack shall be placed or 
erected on any Lot, no1· shall a residence of a temporary nature be pen11ittcd nn any 

Lot. 

All manufactured IH)Illes shall be built in compliance willl the Uniform Building Code. 
The mini1num mor pitch on any structure shall be 6: 12. Eave height shall not be less 
than eight (8) feel (IIJove the top of the foundation. Inside ceiling height shall be at 
leas( eight (8) reel. 

7. No propane or heating oil tanks shall be pennittecl on any L ot unless natural gas is not 
avni1:1hlc to service the Lot at the time of construction. If natural gas is not available, 

propane or heating oi l t;mks shall be buried. 

X. No exterior lighting shall be installed or maintained on any Lot which unreasonably 

disturbs the occupants of any other Lot. 

0. No animals shall be kept on any Lot, or in a residence on any L ot, except domestic cats 

anJ dogs as peis; provided that any domestic cats or dogs must. be confined and shall 
not be permitted to roam at large beyond the bound<lries of the owner's LDl. No more 

I 0. 

I I. 

12. 

I han ;1 Iota! of lwo dogs or cats per dwelling shall be permitted. 

No dog kennel nm may be constructed on any Lot with di111ensions in excess of 

five (5) reel by twenty (20) reel. Only one dog kennel per Lot. shall be allowed 
and i1· shall be ;:~ttached to the dwelling and shall not extend more than ten (10) 

reet beyond the Jwelling in any direction and not closer than eight (8) rcet to 
any Lot line. 

No~~ ruct11re ::;hall be built: on any LotunJcss the building setback lines comply with the 
setbacks required by the City or Milford, I owa . 

No owner(s) of any Lot, except. the Developer, may at any time replal or subdivide any 
Lot, nr in any manner change the plat which has been filed rnr the L ots; provided , 
however, that Lot Thirteen ( 13) may be subdivided into not more than si x (6) Lots. 

A ll single family residences constmctccl on Lots 4 through 12 shall comply with the 
rol lnwing minimums. Each residence constn1cted on Lots Four (4) through Twelve 

( 12) shall be a single-story ranch style residence constmcted with a mininlllm ur i ,400 
squ;1re reel of fini s iH~d, interior ground floor area. Residences constructed on Lots 
Four (4) through Twelve ( 12) shall be limited to one story above roadside grade. The 
llighcsL point or any residence constructed on Lots Four (4) through Tw~Jve ( 12) shall 
not he 111t)re than 26 reel above the average elevation or the street. curb . 

Al l single family residences constructed on Lots I, 2, 3 and 13 , shall comply w ith the 
ft) llowing 111inimums. Each single-slory ranch style rcsiclcncc shall be conslrucled with 
;~ minimum or I ,400 square feer of finished, interior ground noor area. Each split 
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foyer sty le residence shall be constntcted with a mininHtm o f I ,000 square feet o r 
in teri or. rin ished lloor area Oil the main floor and 400 square feel of' finishecl floor area 

on the 0tller noor. Each residence o f one and one-half stories shall be constn1cted w ith 
a minimum or I ,000 square reel Oil tile main noor and 400 square reel nn the additiona l 
rioor or Cinisllcd, interior noor area. Each two-story residence shall be consln tcted 
wi th a lllillilltllnl of I ,000 square !'eel Oil each floor of l'inislled, interior rloor space. 

14. T he side vva lls of each residence constructed Oil a Lot shall have a minimum height or X 
reel and the rllof pitch shall be not less than a 6:1 2 pitch. 

IS. Tl1c ex terior pu11iun.s of all residences constructed on each Lot shall be completed 
within one yL:ar from the beginning date of construclion. No advertising or bi llhoanls 
sha ll he permi tted on ;1ny Lot except a "For Sa.le" sign 110 larger than rive square reel 
in area wh ich "For Sale" sign shall pertain only to the Lot on wll icll it is loca ted. 
There sha ll be no mnre tllnn two "For Sale" signs loca ted on any Lot. 

The Developer, in its sole clisc rclion, reserves !he right to construe! signs. 
idcnt ifying 1nonun1ents and/or structu res on any Lol. 

I<>. T he Owners l>f each Lot shal l at all times keep t"heir Lot free and c lear from all 
obst ructions, debris, obnoxious growth, reruse piles, junk vehicles or oll1er unsightl y 
objects. A ll Lots sltall be well 111aintained. So long as the D eveloper remains an 
owner or any Lot(s), the Developer may give wrillen not.ice to an owner or a Lot w llo 
r·ai l f.l to co111p ly with the provisions of this paragraph. If such failure i.s not cured 
wit hin seven (7) days from receipt of this notice the Developer may pcrfonn any 
required c lean-up activilics and the owner o f lhe Lot shall be responsible lo the 

Developer for all expenses thus incu rred. Garbage, trash , rubbish and other solid 
waste must IJe kept in containers within a g;uage. Solid waste ancl recycle bins shall 

not be placed ;1t curbs ide prior to 8:00P.M. on the night bcl'ore the date or scheduled 
L'ollcc tion ami sha ll be promptly removed afler co llection. 

! 7. No building , renee, wall, or otller Lot improvement shall be constructccl, erected, or 
111aintained on any Lot, 1wr shall any addit ion to or alteration of any bu ilding, fence, 
wall, or other Lot improvement be made on any Lot, until the plans ancl .specifications 
ro r such Lo! iJllprovelllent have been submitted to and approved in w riting by Lite 
Developer. The plans and specifications for any such L ot irnprovernent shall inclica!e 

such information as the Developer may reasonably request, including the nature, kind, 

L'l)lll'iguration, height, materials, lloor p lans, location ancl approximate cost' ol the Lot 
i 1nprovelllcnl. If the Developer has not, within thirty (30) d;tys following its receip t or 
illlY proposed p lans or specifications, approved or disapproved tile plans and 
specif'ications or has not asked for additiona l inlormation concerning the plans and 

spcci ric ;~t ions. then !he Developer shall be deemed to have approved I ht'- plans ami 
spccificali()Jls for lhe Lot improvement. 

I o. These Protective <~n d I~estrictive Covenants run with the land. A purchaser of a Lot, or 
any person acquiring an interest in a Lot, by acceplimce of an ownership interest in the 
Lot agrees to abide by and be bound by these Protective and Restrictive C<wenants. 

I 9. In the event the owner of any Lot, or his or her benefic iaries, personal representatives, 
IJeir.s, assigns . .suc~cssors, transferees or assignees) shall viol;lle or attempt to violate 

c- nny nl. lile.sc Prote~tivc and Rest1ictive Covenants, then any person(s) owning any other 
Lu t \J r L ot(s) 111ay prosecute any proceedings, at law or in equi ty, agai11st a person(s) 
v iobt ing ur attempting lo violate any of these Protective and Restrictive Covenants, and 

t)btain any lega l or equitable remedy :1Vailab lc for such v iolation includi,ng injunctive 
relief. 

20. Invalidation ur any unc or Lhes~ Protecti ve and Restrict i ve Covenants by judgtiiCII( or 
cou rt action shall in no way arrcct any of 1hc other Protective and Restrict ivc Covenants 
which shall remain in full Coree and ef fect. 
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21. These covenants can be an1encled by the owners of seventy- fi ve pcrc.cnl (75 ';{,) or the 
Lots in this subdivision. Any amendment must be reduced to writing, .s igned by the 
required 1111111be r or owners and shall be effective upon f i ling with the Dickim;on 
Cou nty Recorder. Notwilllstanding the above, no amendment shall uc cllective without 
the Developer's consent as long as the Developer owns any Lots within the subdivi.sinn. 

22. Tile Developer, at its discn.:lion, may convey all property which it slill owns w ithin the 
s11hdivision to a grantee w ho 111 it may designate as a Successor Developer. The 

Successo r D eveloper shall have all the rights nml privi leges of the Developer as set out 
ahnve. 

for the purvnses or these Protective and Restrictive Covenants, the tenn ·'Developer" 
shall mean G & H, L.C. or its successor. The Developer reserves the rigltt to assign its 
authority under th~.se Ctlvenants tu a successor entity, which may inc lude a Lower G;1r Estates 
property owners a.ssnc..:iation hereinafter created. 

R e!i idcnl ial Subdivision J)evclopnwnt Al!l'cem cnt. 

[n orde-r to provide for water service and san_itary sewer to each Lot the uJtdcrsigncd hal-l 
entered. into a "Residential Subd ivision Development Agreement" w ith the Ci ty of Milford a~ 
:~pprovcd by the lvii l ford City Counc..:il. A copy o f Ul is Residential Subdivision Development 
AgrL~em e.nt is allached as part o f this Plat and is incorporated as a part nf this Pl:ll and 
Dedication by thi s reference . 

.. 
All nth rncnts. 

There i.s alta( llcd hereto, and made a part hereof, a ccrti ficale !'rom the Dick i nil on 
County Treasurer certifying that the real estate included in the Plat is free froJtl ce•1ified taxes 

and specia l asscssmenls. 

There is allachecl hereto , and made a part hereof, a certificate !'rom the C ity MMi l fnrd 
Plann ing and Zoning Commission approving of I he Plat of Lower Gar Estates. 

There is at tached hereto, and made a part hereof, n certi fied resolution or the l'vl ill'{lrd 

City Cnuncil approving I he Plat of Lower Gar Estates. 

Then:: is attached hcmto, and made a part hereof, the written opinion or Mi~hacl R. 
Dovec. Attorney at Law . ev idencing that Lillc to the real estate inc luded in the Plat of L ower 
Gar E:;latcs is held by G & II, L. C. and is free and c lear of all liens, taxes and encu1nbrancc:;, 
except L:ascmcnts tlf' rccurd. 

There. is attached hereto, and lll<tde a part hereor, the Plat Lower Gar Estates cc.rufied 
hy"Paul R. Petitti, Reg istered Licensed Surveyor, Iowa Registralion No. _ _ , w hich Plat 
c.;llows the Lots t~nd c:ascrncnts included in the Plat; the boundaries of tile Plat; ll1c. 
JlHJnllnlcntation thercro rc; tile meastll 'CJncnts and bearings thereof; amJ wllicllotllerwise 
Ullllplies with the requirel11enls or Chapter 354 o f the Code or Iowa. 

The ahtwc descrihccl property is platted w ith the free consenl and in aLTordancc wilh 
I he dc!\ircs or the undersigned. 

G & H, L .C. 

lly: -----------------------
Brian Goodell, rvianagcr 
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STATE OF 10\VA, Counfy or _____ , ss: 

\. On thi~ __ day of , 2002, before me, the undersigned, a 
Notary Pllblic in and f~lr the State oflowa, personally appeared Brian Goudcll , to me 
personally known, who being by me duly SWO ill , did say that he is the Manager ur said limited 
liability company, e.xccuting the wi thin and foregoing instrument, that the insl ru nlclll was 
signed on behalf of said limited liability company by authority or its member~ ami managers. 
and that the saicl Urian Goodell as Manager acknowledged the execution or said instnlul~;lllto 
ht: the voluntary a~·t and deed or said limited liability company, by it anti by hin1 voluntarily 
CXCt:lltcd. 

Notary Public in :lllcl for said County and Stale 
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