
 

 

 

RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property 
regime declarations as a convenience, and in no way guarantees the accuracy 
of these documents, and in no way represents that these documents are up 
to date and/or legally binding. It is the responsibility of any potential buyer, 
seller, investor, and/or real estate agent to contact any association contact 
and/or the Dickinson County recorder's office in order to satisfy themselves 
as to the very latest available documents. 

 

These documents are the property of Sellboji.com, BojiHomes.com and 
RE/MAX Lakes Realty.  The downloading of these documents for use by any 
other Real Estate Agency is strictly prohibited. 
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OF 
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A HORIZONTAL PROPERTY ~GIME (CONDOMINIUM) 

TOBEKNOWNAS 

INDIAN RIDGE T OWNHO:MES 

The undo:signed, Bojl Ventures, LL.C., the owner and Developec of the real~ 

hereinaft.tt descnDed, hexeby submits said property to a Horizontal Property Regime pum1ant to 

tbe provisions of Chapter 499B, Code oflowa (2005). In compliance with Sections 499B3 and 

499B.4, Code of Iowa (2005), the followmg declarations are made: 

1. The desc;ription of the land submitted to this Horizontal Property Regime is Lot 

20, Plat of'Eastwood Estates, City of Spirit Lake, Dickinson County, Iowa. 

2. This Declm:a1ion consists of sixteen (16) separate tovmhomes. The homes are two 

story build:illgs. The principal materials of whicl.l the units ~ oonstructed are as follows: 

foun~gn, reiJxforced concrete; fl~ ... on lower level, reinforced concrete; floors on second 

level, wood; 'W3lls_, wood frame construction; roofing, wood frame construction with asphalt 

sbingles. For further particuLars. see the drawings filM heiewith. 

3. There are eight (8) units in 1be westerly building which are numbered from north 

to somh as follows: 1, 4 3, 4, 5, 6, 7, 8. The easterly building also has cigbt: (8) units and is 

nllillbered from south to north as follows; 9. 10. 11, 12. 13. 14, 15, 16. Each unit is two stories 

with the lower fioor·containing a family room, two (2) bedroom~ a ba1h and utility stmage.. The 

main fioor contains a master~ great room, kitchen. n~ den, laundry> baths and a two 

(2) car. garage . . 

The approximate area of the units, the nmnber of rooms contained in the tmits, and the 

common area 1o which eacllunit has immediate access is shown on the drawings attached hereto, 

which by this n::ference are inco:rporated herein. 

4. Ownership of each tmit includes ownership of an undivided onE>-sixtee:nth. (1116) 

interest in all general common elements and fucilities described herein. Th.e general common 

el~ts and facilities shall be owned by the individual unit owners as tenants in common and 

shall consist of the land on which 1he buildings are erected; the foundation of the buildings; 
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fl~ exterior 'Walls, and roofi:; of each unit and ofihe buildings (except the inrerior surfaces and 

except the partition walls within each indi'Vidnal 'Ullit); the La'Wn, landscaping, shrnbbery and 

g~ ~eats to the grotlnds~ club hollSe, swimmiDg pool, QUts:i.de electric lighting; 

wires, conduit and other public utility lines; outside electrical wiring; plmnbing eJtcept fixtures; 

mecbauical systems; sanitary sewer, water and otheJ: service Jines; common storage area; guest · 

parlcing spaces and all other- devices or installations exiSting .fut common 'U$6 and defined as 

general common elemems by Section 499B2(5). Code ofiowa (2005). 

The general common elements and facilities shall not include. and 1he owners of 

each unit shall be deemed to individually ovvn the Cupboards, coliilters, plumbing fixtures, walls 

or partitions (mcluding load bearing walls) locat~ within the individual unit; :floor7 wall and 

ceiling coverings, including all material inside the stud walls and below the ceiling joists; and 

light fixtures and other a:ttachmetm> or futures deemed to be a peonanent part of each unit for the 
> 

sole use of such unit. The owner of each unit sball be solely responsible fur the maimenance. 

repair or replacemeut of the plumbing fixtures, lighting fixtures> h~ and air con.ditioiring 

equipment, applianN"S and other eqnip:tne'Jrt contained within or connected to each mdividualtmit 

for the unit's exclusive use... Maintenance, repair and replacemerrt of windows, doors and screens 

shall be the responsibility of the Association. 

In the event wires, pipes, HV AC systems, or other services I1lil through one unit 

fur the service <Yf another uni:t, ~ easeme:o:t fur mairrtenan~ repair or replacement together with 

1he right of~ and egress thereto s1fa1l exist. In the event it is necessacy to access utilities or 

semoJ-..in or through a unit other than. the tmit being served by such u.tilities or services, the 

interior stn:fi\ces as well as 1he general common el~ents and facilities sbaD. be restored to their 
'1 

original condition at the expense of the unit owner for whom such service work was performed. 

5. 1'he sidewalks and driveways serving each individual unit shall be deeoled limited 

common elements. Dec~ porches. entries and patios are also limited common elements. 

Limired common elemems shall be for the exclnsive use of the respective units but repair and 

maintenance shall be a common e:xpense. 

The areas south of each garage and driveway shall be refeued. to as the court yards and 

shall be subject to the following: 

A. Each court yard shall have three (3) wells used fur groUlld source heat and 

cooling pumps for fue oon:esponding unit 

B. Each court yard shall be for the eltclnsive nse of the conesponding unit 

C. The fence, concrete border and sidewalk shall be maintained by the 

Association. The sidewalk may be altered or upgraded if approved by Developer or Association 

in writing but Stich alteration or upgrade shall be m.aitrtained by the owner. 
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D. Landscaping in court yard shall be maintained by the Associ.ation. The 

unit ownec may install additional landscaping which landscaping shall not exceed eigb.1 (8) feet 

in height. Additional landscaping sball be maintained by the unit owner. Developer and 

Association reserve "the right to appro-ve any additi.onall.andscaping installed by a liilit owner. 

6. The fiactional interest which each nurt bears to tbe entire Horizontal Property · 

Regime is one--sixteenth (1/16). Voting rights ~ admlnist:rat:ion of the Horizontal 

Propert.r Regime and pa:yment of exptm.ses relating to the general common elrments and 

facilities shall be shared eqoa.lly by eacll unit 

7. In the event af damage or destruction of all or a part of the property, the property 

shall be rebuilt t.mless two-1hirds (2/3) of the unit owners shall d.eteo:nine that the property shall 

not be :rebuilt, ~ restored and therefore sold. Each unit shall be entitled to one vote with 

the vote of any nn.sold unit to be cast by Developer or Its successor in interest 
~ . . 

The Indian Ridge Townhomes Owners' Association Board shall by a m~ority 

vote determil:le an appropriate amount of casualty and liability insurance coverage for the 

buildings, gro~ clubhouse, swimmiug pool, gener.d common eleme:n1S and facilities. AsJ.y 

policy purchased by the Owners' .Association slWI p.rovide casualty ~ for the eDfire 

structn:re including utility lin~ plumb:iDg ~ all mechanical systems wifhin the walls and 

permanent appl.i.a:w::es. Roof and wall coverage s.b.all include the sb.eetroclc or other un.d.er

la:yrnent: but shall not extend beyond tb,e sheetrock or under -Iayment. Coverage s.ball be 

replacement value for the like kind regarding co.nstroction of the existing structmes. The cost of . 
sucll ~ and liability cove.rnge for the general common elements and facilities sball be 

. 
shared equally by each w:rit. Each unit shall be in9ividually resp<mSJ."ble for such casualty and 

l ' 

liability in.suranre ~ they deem appropriate for the interior of the owoors individual unit. The 

personal property of the unit ovmers, including the inner decorated and/or furi.shed surfaces of 

the walls., floors and ceil.ings and any appliances such as water hearers? air conditioners, stoves, 

refri.gerator.; and the ~ as well as ki+..cb.w and bathroom :fixtures, will not be CO'Ve'J:ed by the 

Owners' Associaiion. policy. Wmdo~ doors and screens shall be insured by the Associatioa 

Notwitbstmiling the previous paragrap~ the Board may elect to pur~e an insurance 

policy whkb. provides coverage fur fixtures, installatiOIIS or additions that are within individual 

units, including but not limited to paint, wallpaper. paneling? tile, carpeting, air conditioners. 

cablnets, c_;ookillg ranges. clothes washers and dtyer:s, electrical fi:xttJres, dishwashers, fire 

extinguishing apparatns, plumbing fixtures and refrige:rntots. In the event the Board elects to do 

so, it ·shall give written notice thereof to each llllit owner so that the unit owner may choose 

indi'VidnaliD.surance which does not duplicate the Association insurance. 

3 



OCT/25/2006/WED 11: 54 AM CARLSON-SANDERSON FAX No. 712 336 3406 P. 005 

8. A. The administration of the Horizontal Property Regime shall be govemed 

by the. J?recutive Board and by 1he ln<fum Rldge Townhomes Owners' Association in accordance 

with the By-Laws, a copy of which is attached hereto in compliance with Section 499B.l4, Code 

of Iowa (2005). Such admioistration int:lu.des the authority to make ammal and special 

assessme:ots fur the care and maintenance of the Horizontal Property Regjme and the failure by · 

any umt owm:r to pay a properly levied annual or ~assessment shall result in and constitute 

a lien on the respecti'le UDit fu the extent of such unpaid assessmeat A lien for unpaid 

assessmems may be perfected by an officer of the Association filing a written notice thereof with 

tbe Dickinson County Reconler. A lien for unpaid assessments may be foreclosed by suit by the 
-

Association or its representatives in like mmmer as a real property mo~oe, provided 1hat thirty 

(30) days written notice of the intent to foreclose sball be mail~ postage prepaid, to the owner 

at the address shown by the records of the Indian Ridge Townhomes Owners' Association, which 

shall be the address of the unit tmless the owner notifies the Indian Ridge Townhomes Owners' 

Association o.f a different preferred address. In the event a lien is foreclosed by 1he Indian Ridge 

T ownhom.es owners· Association or its 1epresen:ratives., the Owners' Associa:t:ion sh.all be entitl.ed 

to an ~-ard of reasonable attcmey fees. Nothing contained in this paragraph shall prohibit the 

Owners' Association from proceeding with an action for recovery of a money judgment for tbe 

amount of any unpaid assessments, which action shall be maiurnjnahle without fureclosing or 

waiving the lien fur unpaid assessm.eots. 

B. No owner mq be exempted from liability for annnal or special 
' . 

assessniertts by waiver of 1he use or enjoymo:rt of 1he general or J.imired common elements and 

:fucilities or by abandonment of the mxit. 
i 

C. . No owne:t shall make any a.l1eration or impro'Vl:lll.eilt to any of ~e genernl 

common elements and facilities or remove any portion thereof without the prior oon.seot of the 

OvmexS' Association.. 

D. Each owner shall pay the separately metered utility expenses tD maiirta:in a 

minimmn year round temperatnre of forty-five degrees Fahrenheit {45Df) within the owner's unit 

and each owner shall be liable to every other owner fQ! any damage to the other owner's unit 

caused by the failure to maintain a. sufficient minitnum year ronnd temperature (deemed to be 

45"F)_ In the event any unit is going to be left vacant for a period of more 1han seven {7) days, 

the owner thereof shall cause the water in that unit to be shut off. Garage tmits shall not be 

incl:nded in the mmimlllll temperatw:e reqoiremeo:t 

E. Each owner shall be liable to 1he Owners' Association and 1he other 

owners for the expense of any maintenance. repair or replacement rendered necessary by the 

negligence of an owner. the owner's family, guests, employees, agents or lessees, which liability 

sball include any increase in i:nsut3nce rates resulting therefrom. 
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F. The property shall be used fur Mde:ntial puxposes only, and unless agreed 

upon by all unit owners, the leasing or renting to a non-ovmer shall be for a minimum period of 

thirty (30) days. There sb.a1l be oo sub-leasing All leases sball.be in writing with a COPY thereof 
. . 

provided to the Owners' Association prior to the dam of ~on. No lease shall relieve the 

owner of the unit from liabilities and resp<?nsibilities to the ~ Association and other · 

owners as set fu:rth in this .Declaration or imposed under the laws af the State of Iowa. 

G. No uni:t may be sold -without also conveying the ownets undivided interest 

in the gener:al conn:oon elements and facilities. Conversely, no Co:uveyance of the interest in the 

general com:mon elements and .. ~es sball be wade withont a conveyance to the same party of 

a cotre.sponding tmit. 

H. No owna sball convey~ mortgage or lease any nnit unless all common 

cha:z:ges assessed against 1he unit have been paid. ... 
I. Notwi.thstanding any other provision in this Declaration or in the By-

Laws, 1he tm.de:l:signed developers are irrevoc.ab1y empowered to transact on the property any 

business relating 1D construction, sale, lease or rental of m:dts, including the right to maintain 

~ employees, equipment and materials on the premises. These rights shall continue llD1il all 

units ~ve been. sold. 

J. ~ <tirectot and officer of the Owners· Association shall be indemnified 

by the .Association for all expenses and liabiliti~ including legal fees reasonably incui:red by or 

imposed upon them, in co:7JIJ.ectioo w.itli any proceeding to which they may be a party by reason 

C1f their being or having been a director or officer of the Ownet~ Association., except in such 

cases wh.c;re the director or officer is adjudicated g¢lty of willful mi.sfeasance or malfeasance in 
I 

the performance of. their duties. The foregoiDg rlgh1s of mdernnification shall be in addition to 

and not limit a:II:.Y rights the officers or di:rectms may have under Iowa law. 

K. The 1mn owner as used in this Declaration and ln. the By-Laws sball mean 

the record titleholder of the unl.t and shall include a contract ~ in possession. In the 

evem of multiple, corporate or fiduciary owne!Sbip of a UIIit., said owo.er or owne.:s shall 

designate a person in writing, filed with the Secretary of the Association, said person to act as 

owner in connection vvrt.b. the voting tights and administration re...~ to in .this Declaration and 

By-Laws. Notices to be given by the Association are properly given to the owner or owners af 

1be respective tmits if given to the desigoared person. Each unit shall be entitled to have one vote 

and that vote may not be split. The crwner of a unit in Indian Ridge shall be a member of the 

Association and shaD. remain a member of said Association u:ntil such time as ownetSbip of the 

unit ceases.. 

L. The invalidation of any provision of this Declaration shall not affect the 

enforceability of1he remaining provisions. 
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9. The following restrictions and limitations shall apply· to all units in Indian Ridge 

Townhomes: 

A. No noise or other activity shall be allowed which u:nduly intelfetes with 

the peaceful po5Session and proper use of the property by its owners, nor s.ball a:ay :fire hazard or 

accumulation of :refuse or other material be allowed. No towels, clothing or other objects shall · 

be peililitted to be hung outside of the llilits. No fenc;:es, Wires. lines, ~ outbuildings or other 

structures of any kind may be erected by any owner in any commoD area or facility without prior 

approval of the Owners' Association. 

B. No recreational vehicles, motorcycles, snowmobiles, all te:rrain vehicles., 

tra:vel trail~ campe:s~ boats, boat trailers, flatbed trailers, inoperable vehicles. or the like shall 

be parked in driveways or COIIliOOn elements (mcludiDg unassigned guest parlcing) and facilities 

oflndian Ridge other than on a strictly tempornry basis not to elCCeed forty-eight (48) homs. FOJ:' 

purposes of comptiting the furty-eig1It ( 48) homs, the relocation of the irems at issue within 

Indian Ridge or the temporary removal and return of said item sball not restart the forty-eight 

(48) hour time limit unless said item is removed entirely for not less than ten (10) day~ No 

vehicles of any kind ma:y be patk.ed on the approaches to garages. 

C. All garage dooxs shall be kept closed at all times except when being 

opened for purposes of ingress and egress, or when a lliiit owner, :fumily member or guest is 

persowilly present in the garage area. No garage sball be used to store discarded items, junk or . . 
other 1msigbtzy materials. 

D. 

E. 

Trash oontaillers shall be kept within garages at an times. 

Each mrit shall be limited to no more than two household pets. Any such 
ii 

pets shall not be l!!ft unattended by the owners, may not be tied, fenced or housed in any 

common area and shall not be alloV1-ed to ron free. Owners shall clean up all waste of thcir pet 

In the event a pet is deemed to be a nuisance by a majority of the Owners' Association at a duly 

called meeting due to the pet causiDg a dismrbance of the other occupants of the units by 

excessive noise or di.sropti:ve behavior~ the Owners' Association may reqnire the owner of the 

unit where the pet is located or staying to _pem1anently remove the pet from the premises. 

F. No signs shall be placed on fue premises, including~ but not limired to, 

signs placed on the exterior of any 1mit. This subparagraph shall not prohibit real estate for sale 

signs. However, fur sale signs shall be li.:mited to no more than two signs per unit with said signs 

to be no laiger ~four ( 4) square feet each. Any for sale signs placed on the premises shall be 

removed as soon as practical after the l.Dlit advertised is sold. 

G. Decks or patios shall conform with applicable state and local law and the 

usc thereof shall be subject to such roles as JIJEJ be promulgated by the OwrJas' Association. 
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H. Each unit shall be pexmitted to iDstall one (1) romnmnication satellite dish 

which s.bal1 be roof mounted and shall not be larger than eigb1een (18) inclles in diametet". The 

location shall be approV'ed by tbe Board. 

L The Owners' Association by a two-thirds (213) vote of those present at a 

duly called meeting shall have the anfuority to amend or rescind any part of this paragraph 9. · 

Additionally, the Owners' Association by a two-tlri:rqs (213) vote of those present at a duly called 

meeting shall have authority to ado.lJt and enforce other reasoxtable restrictio.ll.S, rules and 

regnla1ions relating to the use and enjoyment of 1he premises, in.clniliDg. but .not limited to . 
regolating the use of common and limited OODllilbn elements and -facilities. Additionally, the 

owners of the Association, by two-thirds (213) vote of -those present at a duly called meeting, 

shall have the amb.ority to amend, alter or over-rule any regulations, standards and roles of 

conduct regarding the use and occupancy of the property adopted by the Board pursu.ant to 

sedian 3F of the By-Laws. 

10. · Notwithstanding any of the provisioDS of this Declaration <YI the By-Laws, the 

undersigned developers shall retain the right to name all officers of the Association who need not 

be owners ofllllits u.util an units shall be sold, or until Jnly 1. 2007~ vvi:richever shall occur first. 

The Developer shall be required to pay assessmarts for all completed units held by it. The 

Developer reserves the right to C"lla.nge the interior design and arrangement of all units owned by 

the ·Developer at the time of Slich al.t:e.ratioq so long as such alteration does not increase the 

IlUlllber of units nor alter the boun.da:t\es of the common elements and fucilities. If Developer 

makes ~~h changes to a unit, those changes shall be shown by an amendment to tbis 

Declaration, which need be signed and acknowl~ed only by the undersigned Developer and 
j 

need not be approved by the Association, owners or mortgagees of the units herein. 

11. Except at set forth in paragraph 10 ahov~ this Declaration may be amended in 

either of the following manners: 

A By written amendment signed by all owners, acknowledged and :filed with 

the Dickinson ComJty R~ or 

B . By approval of an amendment by not less th8n a three--fourths (3/4) 

majority of the owners present at a meeting called for the purpose of discussing such 

am.e:odment. Notice of such meeting sball designate the time and place for the meeting together 

with a general desa:ipuon of the proposed amendment with the notice to be given not less than 

tlrirty (30) nor more sixty (60) days from the date of the meeting. At such meeting the written 

proxy of an owner duly signed either setting forth the owner's vote on the proposed amendment 

or authorizing another owner to vote on behalf of such absent owner shall be allowed and 

recognized by the presiding officer as a valid vote on the amendmen.t. 

1 



OCT/25/2006/WED 11:55 AM CARLSON-SANDERSON FAX No. 712 336 3406 P. OC9 
. , . . 

C. No a:mm<hnent shall be valid witbom the writ:rlln approval of Developer as 

loDg as Developer owns any unit. No amendmem: shall ioaease the IlWllher of units without 

approval of all tmit ~- {"1 

In witness whereof, the undersigned, have E!l(ecuted this Decl.ar.ation 1his 7 day of 

j _ _,. 2005. 

STATE OF lOW A, COUNTY OF DICKINSON, ss: 

On this ? day of 5--~ 2005, befure me,. the undetsi~ a Notaty Public 
in and fur the State of 19~ per.roDBlly appeared,. Augost R. Scheppmann, to me personally 
known, who, being by me duly sw~ did say that he is a Manager of said limited liability 
company; that no seal has been proco:ted by the said limited liability company and that said 
instrument was signed on behalf of the said limited liability compauy by authority of .i1s 
members; and Angu& R. Scheppmann acknowledged the execution of the i.nstrmnent to be the 
volunt.a:ry act and deed of said limited liability~co it voluntarily executed. 

-~ 
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