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AMENDED AND RESTATED 

BY-LAWS OF 

HEATHER RIDGE HOME OWNERS ASSOCIATION, INC. 

I. I DENTITY . These are the Amended and Restated By - Laws of 
Heather Ri dge Home Owners Association , Inc . , a corporat i on duly 
o rganized under the l aws and statutes o f the State of Iowa for 
the purpos e of adminis t ering the Heather Ridge Horizon t a l Property 
Regime located upon the followi ng descr i b~d property in Dickinson 
County, to-wi t: 

Lots One (1) , Two (2) , Eight (8), Nine (9), and 
the South Thirty-seven (37) f e et of Lot Three (3) 
all in the Plat of Emerson Bay sub- Division . 

A. The office of the Association shall be at Heather 
Ridge in the Town of Wahpeton, Iowa, with post office address of 
Mi l ford , Iowa 5135 1. 

B. The fiscal year o f the Association shall be the 
c a lendar yea r . 

II . MEMBERS ' MEETING . 
A. The annual members ' meeting shall be held at the 

off ice o f the Association on the second Saturday in June at 10:30 
a.m. for the purpose of electing directors and of transacting any 
other business authorized to be transacted by the membersi 
pr ovided, however , that if that day is a legal holiday, the 
meeting shal l be held at the same hour on the next day. The 
annual meeting may be waived by a unanimous agreement of the mem
bers in wr iting wh ich provides for the naming of directors not 
otherwis e designated . 

B. Not i ce of all members' meetings stating the time and 
place and objects for which the meeting is called shall be given 
by the Pres ~dent or Vice- President or Secretary unless waived in 
wri ting. Such notice shall be in writing to each member at his 
address a s i t appears on the books of the Association and shall be 
ma iled no t l ess than t en (10) days nor more than sixty (60) days 
prior to the meet i ng. Notice of the mee ting may be waived before 
o r after meeti ngs . 

C. A q uorum at members ' meet i ngs shall con s i st of per
s o ns enti tled to cas t a majority of the votes of the As s oc i ation. 
Acts approved by the majority of those present at a me eting at 
wh ich a q uor um is present shall c onstitute the acts of the mem
bers, except where approval by a greater number of members is 
required by the Delcaration of the Horizontal Property Regime, the 
Acts of I ncorporation , or these By-Laws. The joinder of a member 
i n the a c t ion of a meeting by signing and concurring in the 
minutes thereof shall constitute the presence of s~ch member for 
the purpose of determining a quorum . 

D. Votes ma y be cast in person or by proxy . Proxies 
ma y be made by any person entitled to vote and shall be valid only 
for the particular meeting designated therein and must be filed 
with the Secretary before the appointed time of the meeting or any 
ad j o urnment thereof . 

E. If any meeting of members cannot be organized 
because a quorum has not attended, the members who are present, 
either in person or by proxy, may adjourn the meeting f r om time to 
t i me until a quorum is present. 

F . The order of business at annual members' me etings, 
and , a s f a r as p ractica l at a l l other members ' meetfngs, shal l be : 

1 . El e ct i on of chairman of the meeting . 
2. Cal ling of the roll and certifying of proxies . 
3. Proof of notice of meeting or waiver of notice . 
4. Rea ding and disposal of any unapproved minutes. 
5. Reports of officers. 
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6. Reports of committees. 
7. Election of Directors. 
8. Unfinished business. 
9. New business. 

10. Adjournment. 

III. BOARD OF DIRECTORS. 
A. The affairs of the Association shall be managed by a 

board of appointed directors. 
B. Designation of directors shall be in the following 

manner: 
1. One director each may be designated by an 

instrument signed by a majority of the owners of the east, north 
and south buildings and filed with the Secretary of the Association 
before the election at the annual meeting of members. Directors 
so designated shall be deemed elected whether or not a quorum is 
present at the annual meeting. If the owners of apartments in 
either the north, south, or east buildings do not designate all of 
the directors permitted to be named in this manner, the result of 
the vacancy or vacancies on the Board of Directors shall be filled 
by election at the annual meeting of members. 

2. The remaining directors shall be elected by 
ballot (unless dispensed by unanimous consent) and by a plurality 
of the votes cast at the annual meeting of the members of the 
Association. Each person shall be entitled to vote for as many 
nominees as there are vacancies to be filled. 

3 . Except as to vacancies provided by removal of 
directors by members, vacancies on the Board of Directors 
occurring between annual meetings of members shall be filled by 
the remaining directors. 

4. Any director may be removed by concurrence of 
two- thirds of the members of the Asssociation at the special 
meeting of the members called for that purpose. The vacancy on 
the Board of Directors so created shall be filled by the members 
of the Association at the same meeting. 

C. The term of each director's service shall be for a 
term of two years, at which time new directors will be duly 
elected . 

D. The organization meeting of the newly elected Board 
of Directors shall be held within ten (10) days of the election of 
said Board at such time and place as shall be fixed by the 
directors at the meeting at which they were elected, and no 
further notice of the organization meeting shall be necessary. 

E. Regular meetings of the Board of Dire ctors ma y be 
held at such time and place as shall be determined from time to 
time by the majority of the directors . Notice of regular meetings 
shall be given to each director personally, or by mail, telephone 
or telegraph at least three days prior to the day named for said 
meeting. 

F . Special meetings of the directors may be called by 
the President and must be called by the Secretary at the written 
request of one- third of the directors. Not less than three (3) 
days notice of the meeting shall be given personally or by mail , 
telephone or telegraph, which notice shall state the time, place 
and purpose of the meeting. 

G. Any director may waive notice of a meeting before or 
after the meeting and such waiver shall be deemed equival ent to 
the giving of notice. 

H. A quorum at directors ' meetings shall consist of a 
majority of the entire Board of Directors. The acts approved by a 
majority of those present at a meeting at which a quorum is p re
sent shall constitute the acts of the Board of Directors, except 
where approval by a greater number of directors is required by the 
Declaration of the Hori'zontal Property Regime, the Articles of 
Incorporation, or these By- Laws. 

I. If at any meeting of the Board o f Directors there 
be less than a quorum present, · the majority of those present may 
adjourn the meeting from time to time until a quorum is present. 
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At any adjourned meeting any business which might have been tran
sacted at the meeting as originally called may be transacted 
without further notice. 

J. The joinder of a director in the action of a meet i ng 
signing and concurring in the minutes thereof shall constitute the 
presence of such director for the purpose of determining a quorum . 

K. The presiding officer of directors' meet ings shall 
be the Chairman of the Board if such an officer has been elected; 
if none, then the President shall preside. In the absence of the 
presiding officer, the directors present shall designate one of 
their members to preside. 

IV. POWERS AND DUTIES OF THE BOARD OF DIRECTORS. All of th e 
powers and duties of the Association ex i sting under the 
Declaration of Horizontal Property Regime of Heather Ridge and 
these By-Laws shall be exercised exclusively by the Board of 
Directors, its agents, contractor s or employees, subject only to 
approval by apartment owners when such i s specifically r equired . 
Suc h powers and duies of the directors shall include but shall not 
be limited to the following , subject, however, to the provisions of 
the Declaration of Horizontal Property Regime and these By-Laws : 

A. To make and collect assessments against members to 
de fray the cos ts and expenses of the Horizontal Proper ty Regime. 

B. To use the proceeds of assessment s in the exercise 
of its powers and dut ies. 

c. To maintain, repair, replace and operate the 
Horizontal Property Regime. 

D. Purchase insurance upon the Horizontal Property 
Regime and insurance for the protection of the Asssication and its 
members . 

E. To reconstruct improvements after casualty and 
further to improve the property. 

F . To make and amend r easonable regulations respect ing 
the use of the property in the Horizontal Property Regime in the 
manner provided by the Declarat ion of the Horizontal Property 
Reg ime. 

G. To enforce by legal means the provisions of the 
Horizontal Property Act of the State of Iowa , the Declaration of 
Horizontal Property Regime, the By-Laws and regulations for the 
use of the property in the Horizontal Property Regime . 

H. To contract for management of the Horizontal 
Property Regime and to delegate to the contractor all powers and 
duties of the Association except as are specifically req uired by 
the Delcaration of Horizontal Property Regime; to have approval of 
the Board of Directors of the membership of the Association. 

I. To employ personnel to perform the services required 
fo r proper operation in the Horizontal Property Regime. 

V. OFFICERS. 
A. The executive officers of the Association shall be a 

president, who shall be a director; a vice-president, who shall be a 
di rector; a secretary ; and a treasurer, all of wh6m shall be 
elected annually by the Board of Directors and who may be preemp
torally removed by vote of the directors at any meeting. Any per
son may hold two or more offices . . The Board of Direc~ors shall , 
from time to time , elect such other officers and desi9nate their 
powers and duties as the Board shall find to be requifed to manage 
the affairs of the Association. . 

B. The President shall be the Ch ief Executtve Officer 
of the Association. He shall have all of t he powers and duties 
which are usually vested in the office of president of an asso
cia tion, including, but not limited to, the power to appoint com
mittees from among the members from time to time as he ma y in his 
discretion determine appropr iate to assist in the conduct of the 
affairs of the Association. 

c. The Vice-President shall , in the absence or disabi 
lity of the President, exercise the powers and perform the duties 
of the President. He shall also generally assist the President 
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and exercise such other powers and perform such other duties as 
shall be prescribed by the directors. 

D. The Secre tary shall keep the minutes of all 
proceedings of the directors and the members . He shall attend to 
the giving ~nd se rving of all notices to the members and 
directors of the Association , except those to the Treasurer, and 
shall perform all other duties incident to the office of 
Secretary of an Association and as may be required by the 
directors and the president . 

E: The Treasurer shall have custody of all property of 
the Association, including funds, securities and evidences of 
indebtedness. He shall . keep the books of the Association in 
accordance with good accounting practices; and he shall perform 
all other duties incident to the office of Treas urer . 

F J The compensation of all officers and employees of 
the Association shall be fixed by the directors. This provision 
shall not preclude the Board of Directors from employing a 
director as an employee· of the Association o r preclude the 
contracting with a director for the management of the Horizontal 
Property Regime. 

VI . FISCAL MANAGEMENT. Provisions for fiscal management of 
the Association set forth in the Declaration of Horizontal 
Property Regime shall be supplemented by the following 
provisions: 

A. The funds and expenditures of the Association shall 
be credited and charged to accounts under the following 
classifications as shall be appropriate, all of which 
expenditures shal l be common expenses. 

1. Current expenses, which shall include all 
funds and expenditures to be made within the year, including a 
reasonable allowance for contingencies and working funds, except 
expenditures, chargeable to reserves or to additional 
improvements . 

2. Reserve for deferred maintenance which shall 
include funds for maintenance items which occur less frequently 
than annually. 

3. Reserve for replacement, which shall include 
funds for repair or replacement required because of damage, 
depreciation or obsolescence. 

B. Assessments against the apartment owners for their 
shares of the items of the budget shall be made for the calendar 
year annually in advance on or after the annual meeting prece ding 
the year for which the assessments are made. Such assessments 
shall be due in two equal installments on the 1st day of January 
and the 1st day of July of the year for which the assessments are 
made. If an annual assessment is not made as required, an 
assessment shall be presumed to have been made in the amount of 
the last prior assessment and semi - annual payments thereon shall 
be due upon each installment payment date until changed by an 
amended assessment. In the event the annual assessment proves to 
be insufficient, the budget and assessments therefore may be 
amended at any time by the Board of Directors if the accounts of 
the amended budget do not exceed the limitations thereon for that 
year. Any account which does exceed such limitation shall be 
subject to the approval of the membership of the Association 
heretofore require d. The unpaid assessment for the remaining 
portion of the calendar year for which the amended assessment was 
made shall be due upon the date of the assessment and the balance 
of the assessment upon the next July 1. The first assessment 
shall be determined by the Board of Directors of the Association. 

c . If an apartment owner shall be in default in the 
payment of an installment upon an assessment, the Board of 
Directors may accelerate the remaining installments of the 
assessment upon notice thereof to the apartment owners and 
thereupon the unpaid balance of the assessments shall come due 
upon the date stated in the notice, but not less than two (2) 
days after delivery thereof to the apartment owners, or not less 
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than twenty (20) days after the mailing of such notice to him by 
registered or certified, whichever shall first occur. 

E. Assessments for common expense for emergencies 
which cannot be paid from the annual assessments for common 
expense shali be made only after notice of the need thereof to 
the apartment owners concerned. After such notice and upon 
approval in writing by persons entitled to case more than 
one-half of the votes of the apartment owners concerned, the 
assessment shall become effective and it shall be due after 
thirty 930) days notice thereof in such manner as the Board of 
Directors of the Association may require . 

F. The depository of the Association shall be any bank 
as shall be designated from time to time by the directors in 
which the monies of the Association shall be deposited. 
Withdrawal of monies from such accounts shall be only by checks 
signed by such persons as are authorized by the directors. 

G. Unless waived by a majority of the members present 
and voting at the annual meeting, an audit of the accounts of the 
Association shall be made annually by a certified public 
accountant, and a copy of the report shall be furnished to each 
member not later than June 1 of the year following the year for 
which the report is made. 

H. Fidelity bonds may be required by the Board of 
Directors from all persons handling or responsible for 
Association funds. The amount of such bonds shall be determined 
by the directors and the premiums on such bonds shall be paid by 
the Association. 

VII. LEASING OF APARTMENT UNITS. The Board of Directors 
shall have the authority to establish a rental policy for the 
Association. 

In the absence of a duly approved rental policy, the 
following rules shall prevail; subject to the restrictions 
contained in the Declaration of Horizontal Property Regime and 
these By-Laws: 

No apartment unit shall be rented except by a written lease 
for a period of not less than one year, in which case a copy of 
said lease shall be filed with the Secretary of the Association. 

Every such lease shall include a provision that the lessee 
agree to keep no dog or cat as a pet, and no unit shall be rented 
to any person with a dog or cat. 

No apartment unit shall be rented to more than one lessee at 
a time, and no tenants shall live in any unit thus rented unless 
married or members of the same family. The lessee shall not 
sublease the unit without approval of the Board of Directors. 

VIII. DOCKS. In accordance with State laws and administrative 
regulations, Heather Ridge is permitted to maintain two (2) 
docks. As a result of our limited space, said docks will not be 
allowed to accommodate either pontoon boats or boats longer than 
twenty-one (21) feet unless special permission is ' fir~t acquired 
from the Board of Directors . The Board of Directors is 
authorized to specially assess boat owners for u nauthorized boats 
or for dock expenses incidental to boat usage. · 

IX. PETS. No owner of any apartment shall keep or maintain 
any dog or cat as a pet. 

X. PARLIAMENTARY RULES - ROBERTS RULES OF ORDER (LATEST 
EDITION) shall govern the conduct of the Association qusiness 
when without conflict with the Declaration of Ho rizontal Property 
Regime or these By-Laws. · 

XI. OWNERSHIP BY SINGLE FAMILY . Each unit shall be owned by 
one single family. Multiple ownership is not allowed, unless 
acquired by inheritance. 

XII. PATIOS . No repair or replacement of patios or patio 
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carpeting shall be done without first rece1v1ng Board of Director 
approval if the cost of said repair or replacement exceeds 
$500.00. No alteration of the exterior design, style or 
dimensions of said patio will be allowed and all carpeting shall 
be of a uniform color. 

XIII. INSURANCE. Corporation insurance covers the exterior of 
buildings and grounds only . Any interior damages are the 
responsibility of individual unit owners as are utility service 
lines, pipes, conduits, etc. serving said individual units. 

XIV. RECREATION ROOM . The Board of Directors shall have the 
authority to discontinue usage of the recreation room for 
recreational purposes and shall have full authority to determine 
the appropriate usage of said space for the benefit of all 
homeowners. 

XV. PARKING. Mobile homes and boat trailers can be parked 
in the parking lot for no more than four (4) days by an owner or 
his or her guests. 

XVI. SWIMMING POOL MAINTENANCE. Weather conditions shall be 
the deciding factor by the Board of Directors as to the time of 
discontinuing heating of the swimming pool each year. 

XVII. AMENDMENTS. These By-Laws may be amended in the manner 
set forth in t he Declaration. 

These Amended and Restated By-Laws of Heather Ridge Home 
Owners ljisocia tion 1 Inc. 1 were adopted the /~,:.;- day of 

L ,".{.( t.( 1 19891 at a regular annual meeting of the 
_c_o_r_p_o_r_a~. t~l~.o~n~~~i-n-substantially the foregoing form. 

ATTEST : 

Secretary/ 
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MISC #2 

FEE $75 .00 

Filed at 3:19 P.M. 
Oct 3, 1989 

PROPOSED AMENDMENT NO. 1 TO 

DECLARATION OF HORIZONTAL PROPERTY REGIME OF 

HEATHER RIDGE 

1. Paragraph {6) of Article 3, DEVELOPMENT PLAN which read 

as tdllows: 

(6) The developer reserves the right to 
.. 

change the interior design and arrangement of all 

units, and to alter ' the boundaries between units, 

so long as t he devloper owns the unit so altered. 

No such change shall increase the number of 

apartments nor alter the boundaries of the common 

elements without amendment of this declaration by 

approval of the association, apartment owners, and 

others of mortgages in the manner elsewhere 

provided. If the developer shall make any changes 

in the unit so authorized, such changes shall be 

reflected by an amendment of this declaration. If 
I 

more than one unit is concer~ed , the developers 

shall aportion between the units the shares in the 

common elements which are apertinent to the units 

concerned. An amendment of this declaration 

reflecting such alteration of apartment plans by 

the developer need be signed and acknowledged only 

by the developer and need not be approved by the 

association, apartment owners, or lienors or 

mortgages of apartments of this Horizontal 

Property Regime, whether or not elsewhere required 

for an amendment. 

is stricken in its entirety. 

2. The word "developer" is stricken from the last sentence 

of the first full paragraph in Article 5, SOUTH BUILDING and the 

· words "Home owners Association" inserted in lieu thereof so that 

said sentence, as amended, reads as follows: 

The Home OWners Association may retain owner-

ship of the Manager's Apartment and the occupant 

849 



- 2 -

thereof shall enjoy free use of all common elements. 

3. The first paragraph of subsection (1), Article 7, is 

amended to read as follows: 

Apartments. The association shall maintain, 

repair and replace at the Association's expense 

all portions of an apartment except interior 

surfaces contributing to the support of the 

Apartment Buildings, which portions shall incude 

but not be limited to the outside walls of the 

building and all fixture of the exteriors thereof, 

boundary walls of apartments, floor and ceiling 

slabs, load bearing columns and walls. However, 

the Association will not maintain, repair or 

replace at the Association's expense conduits, 

ducts, plumbing, wiring and other facilities f o r 

the furnishing of utility services which service 

an indiyidual apartment. Any such repairs shall 

be done at the expense of the Apartment owner. 

All other maintainence, repair or replacement 

expense of conduits, ducts, plumbing, wiring and 

other facilities for the furnishing of utility 

services which service part or parts of the 

apartment building, and not an individual unit 

alone, shall be borne by the Association. 

Likewise, all incidental damage caused to an 

apartment by such work shall be promptly repaired 

at the Association's expense. 

The remaining provisions of Subsection (1), Art icle 7 shall 

remain unchanged. 

4. The words "Except as elsewhere reserved to the 

developer" are stricken from the first line of paragraph 1, 

Article 7, MAINTENANCE, ALTERATION AND IMPROVEMENT, so that said 

paragraph now reads as follows: 

(2) Neither an apartment owner nor the 

~· 
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association shall make any alterations in the 

portions of an apartment or apartment building 

which are to be maintained by the association, or 

remove any portion thereof, or make any additions 

thereto, or do anything which would jeopardize the 

safety or soundness of the apartment building, or 

impair any easement, without first obtaining the 

approval.in writing of owners of all other 

apartments in the same building and the approval 

of the Board of Directors of the Association. A 

copy of plans for all such work shall be filed 

with the Association prior to the start of the 

work. 

5. All that portion of paragraph 1 in Article 8 ASSESSMENTS 

is stricken after the words "elements owned by him" in the 5th 

line thereof so that said paragraph 1 now reads as follows: 

Each apartment owner shall be liable for a 

proportionate share of the common expenses and 

shall share in the common surplus. Such shares 

being the same as the undivided share in the 

common elements owned by him. 

6. The following is added as new paragraph (5) to Article 

8, ASSESSMENTS: 

(5) The lien for unpaid assessments shall be 

perfected by filing a notice thereof with the , 

Dickinson County Recorder. Said notice shall be 

signed by the President of the Home OWners 

Association (or by his designate in his absence) 

and attested to by the Secretary of the Home 

Owners Assocciation (or by his designate in his 

absence). 

7. Paragraph 6 of Article 12, USE RESTRICTIONS is stricken 

in its entirety . New paragraph 6 shall be inserted therein and 

shall read as follows: 
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(6) LEASING OF APARTMENT UNITS. The Board 

o f Directors shall have the authority to establish 

a r ental policy for the Association . 

I n the absence of a duly approved rental 

p o l icy, the following rules shall prevail; subject 

to the restrictions contained in the Declaration 

o f Horizontal Property Regime and these By-Laws : 

No apartment unit shall be rented except by a 

wr itten lease for a period of not less than one 

year , in which case a copy of said lease shall be 

filed with the Secretary of the Association. 

Every such lease shall include a provision 

that the lessee agree to keep no dog or cat as a 

pet, and no unit shall be rented to any person 

with a dog or cat. 

No apartment unit shall be rented to more 

tha n one lessee at a time , and no tenants shall 

l ive in any unit thus rented unless married or 

members of the same family. The lessee shall not 

sublease the unit without approval of the Board of 

Director s. 

8. New paragraph (7) shall be added to Article 12, USE 

RESTRICTIONS , as follows : 

' 
(7) No owner of any apartment shall keep or 

maintain any dog or cat as a pet. 

9 . New paragraph (8) shall be added to Article 12, USE 

RESTRICTIONS , as follows: 

(8) No apartment shall be sold or leased to 

more than one person, except to a husband and 

wife . 

10 . The words "or, until the first election of Directors, 

o nly by a ll of the Directors" shall be stricken from the 9th and 

lOth lines of p aragraph (2), Artic le 14, AMENDMENTS. 

Upo n the a doption of thes e amendments the President a nd 
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Secretary of Heather Ridge Home owners Association are authorize 

and directed to cause to be prepared an Amended and Restated 

Declaration of Horizonal Property Regime consistent with these 
I 

amendments, the same to be filed with the Dickinson County 

Recotder and distributed to all owners of the Association. 

This proposed amendment No . 1 to Delcaration of Hor izontal 

Property Regime was adopted the lOth day of June, 1989, 

at a Regular meeting of the Heather Ridge Home Owners Association, 

Inc., in substantially the foregoing form. 

ATTEST: 

Secretali' 
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DECLARATION OF HORIZONTAL PROPERTY REGII'E 

OF 

HEATHER RIDGE 

'JI1 \ I ·Made this t 1 - day of ,I'Y(·P,i. .vt: , 1972, by He.ather . Ridge · 

of Okoboji, Inc., an Iowa Corporation, hereina+ter called 

developer, for itself, its successors, gran·tees and assigns. 

WHEREIN Developer makes the following. declarations: · 

1 . PURPOSE. The puJ:l)ose of this declaration is to submit 
' . 

the land hereinafter described and the _improvemen~s therein · 

/ 

located to a hori·zontal ·property regime in the manner provided 

in Chapter 499B of the 1971 Code of Iowa, hereinafter called 

the Horizontal Property Regime. 

(1) The name by which this condominium is to be 

known is Heather Ridge, said horizontal prope~ty regime 

located within the corporate limits of the town of 

Wahpeton , Dickinson County, Iowa, with post office 

address Rural Route, Milford, Iowa . 

(2) The lands. owned by the developer which are 

hereby submitted to the horizontal property regime 

is the follo~rlng described property located in Dickin

son County, Iowa, to- wit: 

LOTS ONE (1), TVX> (2), EIGHT (8) , NINE (9) , 
AND THE SOUTH THIRTY- SEVEN (37) FEET OF LOT 
THREE (3), ALL IN THE PLAT OF EMERSON BAY 
SUBDIVISION, . . 

which real property is hereinafter called "The Land". 

2. DEFINITIONS. Terms used herein and in the B~Laws 

hereto annexed shall have the meaning stated in the Horizontal 

Property Act and as follows, unless the contex otherwise requir es • 

(1) Apartment means a unit as define~ by the 

-r"',...,.,., 

horizontal property act. · . . 
· (2) Apartment· owner means the owner of an apart

ment as defined by the Horizontal Propert;y.~ct • .. 

· (3) Association means the Heather Ridge Homeowners 

Association, Inc. 

(4) Common elements shall ±nclude the tangible 

personal property required for the maintenance and 

operation of the condominium, even though 0\'l)'.led by the 

EXllilliT A 

--L- I I ' I ' 
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association, as well as common elements 

and limited common elements as defined by the Horizontal 

Property Act. 

(5) Common expenses include: 

(a) Expense~ of administration; expenses~~ 

maintenance, operation, repair or replacement 

of common ~laments, and of the portions of 

apartments to be maintained by the associa~. 

(b) Expenses -declared common expenses by 

provision of tHs declaration or by the By-Laws. 

(c) Any valid charge against the Horizontal 

Property Regime as a whole. 

,. 

(6) \olherever the context so permits, the use of the · 

plural shall include the singular, the plural, and the 

use o! any gender shall be deemed to include all genders. 

(7) Utility services shall include, but not be _limited 

to, ~lectric power, gas, water, heating, refrigeration, 

air conditioning, garbage and sewage disposal • 

:;. mVELOPMENT PLAN. The Horizontal Property Regime is 

described and established as · follows: 

' . ,- -
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(1) . A survey of the land showing the apartment 

buildings placed thereon is attached hereto ~arked 

Exhibit "A"; and is, by this reference, made a part 

hereof. 

(2) · - Eas~inents ·_are reserved tlll-ough the condominium 

property as may be required .for utility services in order 

adequately to serve the condominium; provided, however, 

such easement through an apartment shall be· only accord

ing to the plans and specifications for the building 

containing the apartment, or as the building is const~cted, 

unl.ess approved in writing by the apartment owner. 
. . 

(;) The improvements upon the land shall . include 

and will be limited to tpe follo\\1-ng: 
' 

(a) Apartment Buildings. The Horizontal 

property regime includes three apartment buildings 

which are designated respectively sa North Building, 

; 1 ',' ' ' ' !t'i. 
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South Building and East Building , respectively , the 

constructicn of wh;ich are frame with brick veneer. 

(b) The Horizontal Property Regime includes 

the following other improvements; a north garage, a 

south garage, an east garage , a swimming pool , a 

'series of docks (provided that permits for 

such can be obtained from the Iowa Conservation 

Commission), parking facilities and walkways , all 

of which shall be common elements except the garages 

and rooms located beneath. each garage . 

(~) The following general provision shall . apply to 

each apartment: 

· (a) Each apartment, which term as used in this 

sub-section concerning boundaries shall include that 

part of the building containing the apartment which . 

lies within the boundaries of the apartment , which 

boundaries are as follows: 

· (1) With respect to Horizontal Boundaries, the 

upper boundary of each apartment shall be for apartments 

next to the roof , the plane of the under surfaces of 

the chords of the roof trusses which serve as ceiling 

joints, and with respect to other apartments not next 

to the roof, the plane of the under surfaces of the 

floor plan of the floor above. The lower horizontal 

bo~ndary shall be the plane of the under surfaces of 

the floor slab. 

The vertical boundaries of each apartment shall be, 

with respect to exterior building walls , the eA~erior 

of the outside walls of the apartment building bounding 

an apartment, and Where there is attached to the building 

a terrace or other portion of t he building serving only 

the apartment being bounded , said boundary shall be 

deemed to include all of said structures and fixtures 

thereon. ~th respect to interior building walls, the 

vertical boundary is deemed to be the center l ine of 
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·Halls bounding an apartment . 

(5) The common elements shall include the l and 

and all other parts of the Horizontal PropertY. Regime 

. not_ vuthi~ the apartment • 

(6) The developer reserves the right to : change 

the· interior des.ign and arran~ement of all units, and 

to alter the boundaries between units , so long as .the 

developer owns the unit so altered . No such ch~nge 

shall increase the number of apartments' nor alter 

the boundaries of the common elements without amendment 

of this declaration by approval of the association , 

apartment owners , and others of mortgages in the manner 

elsewhere provided. If the developer ~hall make any 

changes in the unit so authorized, such changes· shall 

be reflected by an amendment of this declaration . If 

more than one unit is concerned, the developers shall 

. '\ aportion between the units the shares in the common 

elements which are apertinent to the units concerned . 

.. -

An amendment of this declaration reflecting such alter

ation of apartment plans by the developer 'need be signed 

and acknowledged only by the developer and need not be 

approved by the association , apartment owners, or 

lienors or mortgages of apartments of this Horizontal 

Property Regime, '\•The ther or not elsewhere requir ed for 

an amendment . 

4 . NORTH BUILDING. The north building consists Qf two 

floors with four apartments located on each floor . Apartment 

1- N is located on the upper floor at the north ~nd of the 

nort h apartment building . Apartment 2- N is located directly 

south thereof. Apartment 3-N is located directly south of 

Apartment 2-N. Apartment 4-N is located directly south of 

.Apart~ent 3-N. ~partment 5-N is located at the north end of 

the building on the lower flo~r below Apartment 1- N. Apartment · . 

6- N is located i mmediately south of Apartment 5-N. Apartment 

7- rT is located i mmediately south of Apartment 6-N. Apartment 

8- N is located immediately south of Apartment 7-N. Immediately 

' ' . ~ . _____ ... .....__....__ __ 
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westward from me north apartment building is located the north 

gar age building consisting of two stories . On the top story 

are located a garage stall for each apartment and beneath each 

garage stall on the bottom story is located a r ecr eation room. 

Garage Gl- N is located on the north end of the garage building 

and the correspo?di pg recreation room is 'located directly beneat 

it . Garage G5- N is locatedmmediately south of Garage Gl- N and 

above its corresponding recreation room. Garage G6- N is l ocated 

' immediately south of Garage G5- N and immediately above its 

corresponding r ecreation room. Garage G2- N is located immediate 

south of Garage G6- N and immediately above its· corresponding 

recreation room. G8rage G7- N is located immediately south of 

Garage . G~-N and i mmediately above its corresponding recreation. 

room . Garage G3- N i 's : located immediately south of· Garage G7·-N a 

immediately above its corresponding recreation room. Garage G8-

is located immediately south of Garage G3-N and immediately 

above its corresponding recreation room. Garage G4- N is located 

.immediately south of Garage G8- N and immediately above- its 

co,rresponding recreation room. The location of each garage and 

recreation room i s more specific.ally set 'forth on Exhibit A. 

The owner of each apartment ·Shall likewise' be the O\\rner of 
·. 

the garage bearing a number corresponding to the number of t he 

apar tment and shall likeWise be the owner of the recreation~. room 

located beneath the said garage. 

· The owner of each apartment located in the north apartment 

building shall like~dse own an undivided l/22nd share in the 

common elements . 

The owner of each apartment in the north building shall 

likewise own one membership in the association and the interest 

of each apartment owner in the north building shall be l/22nd 

of the funds and assets held by the association . Likewise each 

apartment O\-tner in the north building shall be liable for a 

l/22nd share of the common expenses and costs . 
.. 

5 • . SOUTH ·BUILDI NG.. The south building consists of two 

floors ~uth four apartments located on each floor . Apartmen~ 

1- S is located on the upper floor ot the north end of the 
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south apartment building. Apartment 2-S in located _ directly 

south thereof . .Apartment 3-S . ~s located di rectly south of 
·· .. '• 

Apartment 4- S. ·Apartment 4-S is located directly south'•' of 

Apartment 3- S. Apartment 5- B is located at the north end of .... . ' 

the building on the lower floor below Apartment 1- S. Apartment 

6- S is located ~mme_diately south of Apartment 5- S. Apa·rtment · 

7- S is located immediately south of Apartment 6-S. Apartment 

8- S is located immediately south of Apartment ·7- S. Immediately 

westward from the south apa,rtment bui.ldi.ng is located the south 
I 

garage 'building ~?nsisting of t,.,o stories . · On the top stocy 

are located a garage stall for each a~artment · and benea~h each 

garage st·all on the bottom story is .. located a recreation room . 

Garage Gi~S is located on the north end uf the garage build~ng 

and the corresponding recreation room is located directly beneat 

it . · Garage G5- S is located immediately south of Garage ·Gl-S and 
• I 

' ' above:-i ts corresponding recreat_ion room . · Garage G6- S. i s located 

immediately south of Garage G5- S and immediately above its 

corresponding -recreation room. · Garage G2- S is located i mmediate y 

south of Garage G6- S and immediately above its corresponding 

recreation: room . Garage G7- S is located immediately south of 

Garage G2- S and immediately a~ove its corresponding recreation 

r oom . Garage G3- S is located immediately south of Garage G7- S a d 

immediately above its corresponding recreation room . Garage 

is located immediately south of Garage G3- S and immediatel y 

above its corresponding recreation room. Garage GB- S is locate 

immediatel y south of Manager's garage and southwest of i ts 

c~rresponding r ecreation room. 8- S recreation room is located 

immediately south of. 4- S and adjacent to Manage~'s apartment . 

The location of each garage and recreation room is more specifi 
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cally set forth on Exhibit "A" . The developer Iilay retai n owner 

·of the M_cmager' s apartment and the occupant thereof shall enjoy 

free use of all common elements . 

P I 

The owner of each ap artment shall like~~se be the owner of 

the garage ·bearing a · number corresponding to· the number of the 

apartmen;t and shall likev1ise be the O\-Jncr of the recreation roo 

located beneath said earage . 

The owner of each ap artment located in the south apartment 

b~ildinc; shall likcn·tise oHn on undivided l/22nd shore in the 

r·r''""'"'' t!lt !llll'lll,n . 
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The owner of each apartment in the south bu_ilding shall 

like,rise own one membership in the associ ation and the interest 

·of each apartment owner in the south building shall be l/22nd 

of the funds and assets held by the association . Likewise each 

apartment owner in the north building shall be liable for a · 

l/22nd share of the common expenses and costs. 

EAST APARTMENT BUILDING. The east apartment building 

I• 
! 

·consists of two floors ,,Ji th three apartments located on each flo r . 
- I 

Apartment 1-E :i,.s l.ocated on the upper floor at the north end of 

east .apartment building . ApGrtment 2-~ is located ·directly 

south thereof . · . Apartment 3-E is located directly south of 

Apartment 2-E.: Apartment 4-E is located at the north .end of the 

building on the' lower floor below Apartment 1-E. Apartment .. 
-5-E' is located i mmediately south of Apartment 4-E. Apartment 

6-E is located immediately south of Apartment 5-E. Immediately 

westward from the· east apartment bu±~di'~g is located · the east· 

garage bui~ding consisting of one story. On the 'west is locate 

a · garage stall for each apartment and east of each garage stall 

is located a corresponding recreation room. Garage Gl-E is 

located on the north end ?f ·the garage building and the corres

ponding recreation room is located adjacent to it . Garage G4-E 
' I 

is located ·immediately south of Garage Gl-E. Garage G2-E is 

located immediately south of Garage G4-E. Garage G5-E is 

immediately south of Garage G~-E. Garage G3-E is located 

ately south of Garage G5-E. Garage G6-E is located immediately 

south of Garage G3-E. The location of each gar age and reoreatio 

room is more specifically set forth on Exhibit A. 

The owner of each apartment shall likewi se ' be the owner of 

the garage bear.ing a number corresponding to the number of the 

apartment and ·shall likewise be the owner of the recreation room 

associated 'ri th said garage •. 

The owner of each apartment located i n the east apartment 

building shall likewise own an undivided l/22nd share in the 

common eleroentso 

7 . MAINTENANCE , ALTERATION AND IMPROVEMENT. Responsi bili t) 

for the . maintenance of the Horizontal Property Tier;ime and 
' ' ' 

. restrictions upon the -alteration and improvement thereof , shall 

be as · follows: 
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(1) Apartments. Tho association shall maintain, 

repair and replace at the ~ssociation's expense all 

portions of an apartment except interior surfaces 

contributing to. the support of the apartment building, 

which portions shall include but not be limited to 

the outside 'cralls of the apartment building and al~ 

fixtures on the . exterior thereof, .. boundary · ";alls o! 

apartments, floor and ceilibg slabs, load'bearing 
·.~. 

columns and load bearing walls. Like~dse the Association 

shall maintain, repair and replace at the Association's 

expense all conduits, ducts , plumbing, '\'Tiring, and 

other facilities for the .furnishing of utility services 

which are ·contained in the portions of an apartment 

maintained by the Association ; and all other such 

facilities contained within an apartment which service 

part or parts of the apartment building other than the 

apartment ldthin 't-Jhich contained. Like\d.se all incidental 

damoge caused to an. apartment by such work _shall be 

promptly repaired at the expense of the asso9iation. 

The. responsibility of the apartment 01-mer s hall be 

as follows: 
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To msintain, r0pnir and replace at his eXPense sll 
portions of hLs apr?r'Cmen'C e:-~ccpt the :portions to be 

_maintained, repaired nnd r 0pl nccd by the association . 
.:- Such shall be done 1t::i.thout disturbin~ t he rights of·

other apartment mroerno 'lbe a-partment m·mer sh3l l 
not paint or othertv.i. se decor ntc or change the appear;.. 
ance of any portion of the exterior of 'i:;he opartrnent 
building .. The apartment m·mer shall promptly report 
to the association any defect or need for repairs, 
the _responsibi l ity for the remedying of which is that 

of the association .. 

2. Except as else'\'lhere reserved to the developer, 

neither an apartment owner nor the association shall make a~ 

alterat-.l:ons in the portions of an apartment or apartment building 

''~h.i.ch are to be maintained by the association, or remove any 

portion thereof, or make any additions thGreto, or do an~Jing 

1..;hich t·rould jeopardize the sa.f'ety or soundness of t he apartment 

builo.ing, or impair any oasell!e nt, \tli thout first obtaining the 

approval in t-Tri ting of o:·mers of all other apartments in the 

same building ana the approval of .the Boord of Directors of 

the Association. A copy of plans for all auch ~rork shall be 

filed with the · Associat-lon pr-lor to the start of the \>TOrk • 

(3) Common Elementso The maintenance and operation of 

all the common el ements Shall be the responsibility and the 

expense of the Association. After the completion cf the improve-_'·_ 

ments included in the common elements are contemplated by this 

declaration, there shall be no alteration nor further improve

ment of common elements "t"ri thout prior . approval in t-rri ting by 

the record ot·mers of all the apartments; provided, hm·rcver, that 

any alteration or improvement of the common e l ements bearing 

the approval _ in t·.rrl ting of the record ol'mera of not le ss than 

eight ap~rtments, a nd ,.,bich does not interfere ~d. th ·the rights 

· of any o~e~s tdthout their consent, may be done if tho owne rs 

who do not approve are relieved from the cost thereof . The 

share of any cost not so assessed shall be assessed to the other 

apartment olmers in the shares '\·:hich their shares in the common 

~~ere shall be no chango ·in the 11 elements bear to ·. e ach other. 
I 

I 
shares and rights of an apartment o~rncr in the coT!!!Ilon elements 

which are altered or .further improved, "dhcthcr or not thn 

apartment o~mer contributes to the cant the r eof. 

8 . ASSESSI·SHT3 . The f.!0}.:ir;~; ontl col l~ction o!. 03::JCO &-;l OO t !.l 

or:;oinst opnrtrr.cnt owne rs for cc~~.::>on c::(])C-;1:-: c:> ;,h£111 bo puriT'.10nt 

to tho B~-Lowa and subj oct to the f ollc1:i ns prov-lniono : 
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(1) Each _apar·t;monJc o~-mcr ob.a!.l be 11oblc for 

a proportionata ahare of the common expenses and 

~hall Share in t he common surpluso Such shares 

being the same as the undi vlded shara in the common 

elements O\roed by him; provided, hoHever, that during 

any period of t ime in '·rhi.ch the:re is only one apartment 

building being maintained_and operated by the association, 

the.maintenancc and operation of such building shall be 

assessed only to the o\roers of apartments i? ' that. build

ing and in the proportions 'tihich their respective shares 

in the common elements bear t o each other, and provided 

.further, ho\'rever, that during any period of time in 

\·1hich there are t\tro buildings being maintained and. 

operated by the association, the common expenses 

attributable only to the maintenanc·e·· and operation 

of such t't'lO buildings shall be assessed only to the 

owners of apartments in those buildJ.ngs and in the 

proportions ,..,hich their rcspecti ve shares in the 

common elements bear to each other. 

(2) Assessments and Installments thereon paid . 

on or before ten days after t he date due shall not 

· bear interest, but all sums not paid on or before ten 

days after the date ";hen clue shall bear interest at 

the r ate of ~~ per annum from the date when due until 

paid. All payments upon account shall be :fir ot applied 

to interest an d then to the assessment payment first 

due. 

· (3). The lien for unpaid. assessm~nts shall also 

secure reasonable. attorneys fees incurred by the association 

incident to ·the collection o.f such assessment or enforce-

ment of such lien. 

(4) In any .foreclosure of a lien for assessments, 

the o"t-rner o.f the apartment subjoc"a to the lien shall be 

required to psy a reasonable rental for the apartment, 

and the association shall be entitled to the appo~ntment 

of a receiver to collect the s ame . 

9 . ASSOCIATION. The oporotion of tho Horizontol Proporty 
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Resimo ohall be by a co~oration or0nnizcu ·under the la?.s and 

1! stotutes of tho State of Im·m •iil:dch shall be organized and shall 
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II 
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fulfill :its functions :pursuant to the follovdng provisions: 

(1) The name of the association shall bo 

: ~ 

Heather Riclgo Home O't'mers Association, Inc. 

(2) The association shall have all of the 

pO'\iers and duties set forth in the Horizontal 

Property Act, except as limited by this declaratipn 

and the By-La~lS, and all of tho po,,..ers and duties 

reasonably neccssar.y to operate the condominium 

as set forth in this declaration and the By-La·~rs 

and as they may be amended from time to time • 

(3) The members of the association shall 

consist o! all of the record o~mers of the apart

ments, the record O'\•mer o.f each apartment to have 

one membership. The members of the association 

shall _be enti tlecr to cast one vote for each apart

me.nt ·mroed by them. If an apartmenJc . is o~med by '·· .. 

one :person his righJG to vote shall be established 

by the record-titl£to his apartment. If an · 

~partment is otroed by more _than one person, or is 

under lease, the person entitled to cast; the vote 

for the apartment shall be designated by a certi~icate 

signed by all of the record o~:rners of the apartment 

and filed t·ri th the sec!'etary of the association. If 

an apartment is o1·mec1 by a CO.ll>Oration, the person 

entitled to cast the vote for the apartment shall 

be designated by a certificate of appointment signed 

by the President or Vice-President and att;osted by 

the Secretary or .-.'i\ssistant Secretary of the Corporation 

and filed ~uth the Secretary of the Association. Such 

certificate shall be valid until revoked .or until 

superceded by a subsequent certificate or until ·a 

change in the ovmership of the apartment concened • 

·A certi£icate designating tho person entitled to cast 

the vote of an apartment may be revolmd by any owner 

thereof. The share of a member in the funds and assets 
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of the associat~on cannot be assiGned or transferred in 
-

any manner except as an u:ppurt.Dnunco to his apart-ment. 

(4) The affairs of tho association .shall be 

conducted by a Board of five Directors 1·1ho shall be 

designated in the manner provided in the By- La1·1s.., · 

(5) The By-La1·1s of the Associat-lon shall be 

in the form attached. hereto marked Exb-1bit "B 11
• ·' 

·10. INSURANCEo The insurance 't·Thich shall be ?arried upon 

the Horizontal Proper·G,y Regime and the propertJ(· of the apartment 

o"mers shall be governed by the follo~dng provisions: :, · 

(1) All insurance poliCies upon the ttorizontal 

Property Regime shall be purchased by· the ass.ociation 

for the benefit .of the association ... ancl the apartment owners 

and their mortgagees as their interests may appear. 

Apartment o~mers may obtain instiTance coverage at 

their o'-m expens_e upon their 0\·rn personal property 

and for · the personal liability and living expense .• 

(2) Casualty covernge. All buildings and improve

ments upon the land an~ all personal property in~luded in 

the common elements shall be insurance in an amount 

equal to the maximum insurance replacement value, 

excluding foundation and excavation costs, as determined 

annually by the Boa't'd of Directors of ·(;he As so cia t:I .. on. 

Such coverage shall afford protection against loss or 

damage by fire and other hazards covered by standard 

extended coverage endorscmant, such other risks as may 

.from time to time be customarily covered v-ri. th resp.ect 

to buildings similar in construction 7 location and 

use in buildings on the land, including, but not 

limited to vandalism and malicious mischief. Public 

liabiliJG.Y coverage shall be in such amounts ¥rith such 

coverage ·as ·shall oe required by tha Board of Directors 

of the Association, incluclin~ but not limited. to hired 

automobile and non-o,.;ned automobile coverages , and. with 

cost liability endorsement to cover liabilities of the 

apartment Oi•rocrs a~ a crroup to an apartment o;-rncro · In 

addition the association shall pu:rchase such \..Jorlcmen' s 

t ' p 1· i o"' 111ny bo ""cqn:l.rocl by I own Statuto • Componao-~on o lC oo . ~ . A 
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a·s the Boa::cl of J:irecto!'s of -'.;b.c l':..sGocin·c-lon shall . 

cle·cerminc from time to time to oe desirable. 

(3) Premiums upon 7_nsur~mce policies purchoccd by 

the association shall bG paid uy the association as a 

common expense. 

(4) All insurance po~icics purchased by the 

association shall be for the beno~it of the asoociation , 

the apartment Oi-rocrs and the:ir mortgagees as their 

interests appear and shall provlde that all proceeds cover

ing property losses shall be paid to Roc~- -.r?.apids State 

Bank as Trustee, or ·co any other Bank in Io~ra as may bo 

approved by the Board of D1.rectors of ·the · Association, 

"t>rhich Trustee i.o· hereinafter referred to as the Insurance 

Tustee. The -Insurance Trustee shall not be liable 

for payment of premiums nor for the rene;·ral or the 

sufficiency of. tho policies nor for the fai l ure to 

collect any insur3ncc p~ocecds. Tho uuty of tbe 

insurance trustees shalJ. bo to receive such proceeds 

as are paid in to hold the same in trust for the 

purposes els<:n-:here stated herein and for t!:te benefit. 

. of ·the apartmert·c O'\>mers and their mortgagees in the 

follo1dng shares, but l·rhich shares need not be set 

forth on the records of the insurance trustee . 

(a) Praneeds on account of domaged common 

elements - an undivided shore for eoch apartment 

mmer. Su.ch share being the same as the undi vldod 

share in the common elements of the Horizontal 

Property Regime. 

(b) Proceeds on account of damage to apartments 

shall be held in th8 follot·r.i..r:g undivided shares: 

----·····--... 

vlhen the bu:tlili.ng is to be restor ed - . 
For the o:·mers of <lamc:;;ecl apartnents 
in propor·i;ion to t he cost of repairing 
the damage suffered by eac~ ap2rtment 
O'l..nler, \·:hich cost sh.::!J.l be de-termined 
by the association o \-/hen the builcli og 
i s not to bo restored - an undivided 
share for each rtT)artmcnt 0\·mor, such 
share bei n3 the -snmc :1s th0 undi viclcd 
share in the common cleme nt s oppurtGmmt 
to his oportmcntso 
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(c) In the event n mor·c::;oco ondorso:mnnt has been 

issued as to an apartment , the ob.tiro of the apar'c- · 

mont ownor shall be held in tr~st for the mortgagee 

and apartment o1mer as their interests may appear; 

provided, ho\·Jevcr, that no mortgagee shall have any 

right to do·cermine or participate in the determination 

as to ,.,.hether or not any damaged :property shall be 

reconstrL\cted or repaired. 

(5) Proceeds of ins~~ance policies received by the 

insurance trustee shall be distributed to or for the 

benefit of tho beneficial m·mcrs in the .follo\·r.lng manner: , 

(a) All expenses of the insurance trustee shall 

first be paid or provision made therefore . 

(b) I f the dsmage for '·;hich the proceeds are paid 

is to ' bo repaired or r econstructed, the remaining 

proceeds shall be paid to defray the costs thereof 

as elsel·;here p!'ovided. Any proceeds !'emaining after 

defraying such costs shall be distr-lbuted to the 

be_ne.ficial o~.-mers 9 r emittances to aportment m·mers 

and their roort~a3eos boin~ payable jointly to them. 

This is a covenant for tho benefit of any mortgagee 
."! ' 

of an apartment and may ba enf'orccd by such mor tgagee. 

(c) If it i s determined in the manner elsewhere 

provided that the damage for '·:bich the proceeds are paid 

shall not be r econstructed or repaired, the remaini ng 

proceeds shall ba dist~lbuted to the beneficial o~~ers , 

r emi t~cances .to epartment m·mers and thei:::- mor tgagees 
. 

being pni d jointly to them. · This is a covenant for 

the 'benefit of cny mortgngoe of an apartment and may 

be enforced by such mortgor;ee o 

(d) I n making distribution to apartment owners 

and thoir ~ortgeGees, the insurance truste~ may 

rely upon a certificate of the association as "'co 

the names of apart~~nent ovmers and their respective . 

shnrea of the d .. :i..str-lbution. 

(5) The association is hereby irrovocably appoi nted agent 
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for each apartment owner and for each owner o! a mortgage 

or other lien upon the apartment and !or such owner of any 
I' 

other interest in the Horizontal Property Regime to adjust 

all claims arising under the insuran6e policies purchased 

by the association and to execute and deliver releases upon 

the payment of claims. 

11. REOONSTRUCTION OR REPAIR .AFTER CASUALTY. 

(1) If any ' part ~ of the Horizon~al Prope~ty Regime 

shall be damaged :by casualty, whether or not it 

shall be reconstructed or repai~ed shall be deter-
I • 

mined in the following manner: . 
(a) If the idamaged improv~ment is a common 

I 

element, th~ damaged prope~ty &hall .be recon-

structed or repaired, unlehs it is determined 

in the manner elsewhere provided that the 

Horizontal ~operty Regime"shall be .terminated. 

(b) Apartm~nt building - partial destructicn 

If the ' damaged improvement 1 is an apartment 

building, and if any apartment in the Horizontal 

Property Regime is found by the Board of Directors 

of the Association to be tenantable, then the 

damaged property shall be reconstructed or repaired 

unless within sixty days after the casualty it 

is determined by agr eement in the manner else

where provided that the Rorizion tal :Property 

Regime shall be terminated~ 

(c) Apartment building - total destruction. 

I! the damaged ,improvement is an apartment 

building, and if none of the apartments in the 

condominium are found by the Board of Directors 

of the Association to be tenantable, then the 

damaged property will not be reconstructed or 

repaired, the -Horizontal P~operty Regime will 
~ 

be terminated without agreement as elsewhere 
I 

provided, unUE s within sixty days after the 
'· .. 

casualty the owners of seventy-five percent (75%) 



·. 

of tho Cor:l!:lon clc:Jc::lts 03z-ce in ~-x:U;~:..D3 to cuch 

reconstruction or repair. 

(d) The insurance trustee may r oly upon a certifi-

cate of the association maQe by its Eresident end 

Secretary to detormine v1hether or not tile dumaged 

property is to be reconstructed or repairnd. 

(2) Any reconstruction or repair must be substantially 

in accordance "l:.rith the plans and specifications for the 

orir;-lnal building , portions of '\'Jhich are attached hereto 

as exhibits; or if not, th~n accordin3 to plans and 

specifications ap~roved by the Bo~rd of Directors of 

the Association, and if the d~o~ed property is an 

apartment buildi~, by the O't·mers of all damaged 

apartments therein 't·;hlch approval shell no·; b~ unreason-

ably '\·.d. tb.held. 

(3) If the damage is only to thosepJrts o~ one apart

ment for ,.,hic!l too responsi ci}.:"... ty of I!laintononce ond 

. repair . is that of the spartmcmt m·:ncr ~ then tho apar t -

nient O'\mer shall be responsible for reconstruction and 

repair af·t;er casuol ty. In. all other instances the 

responsibili~J of reconstruction and ~pair aftor 

casualty shall b0 that of the association . 

(4) I~ediately after n .determination to rebuild or . 

repair damaged proper~ for which the association has 

the responsibility of reconstruction and rcpoir, tha 

association sholl obtain reliable and detailed os·~imotes 

of the cost to repoir or .!'(!build. 

(5) I~ tho procoods of incuranco ~rc not oufficicnt 

to defray tm estimated cost~ of roconstruc'Cion and 

repoir b;y the associaJcio n, or if at; any time .during 

reconstruction and repair or upon completion of 

reconstruction and repair, the funds for the~yment 

of the coats thereof are insufficient, assessments shal l 

be ma'de against the apartment O\·mers t·:ho o;·tn the damaged 

apartments, and against all opnrtment O'\·mers in the case 

of damage to co~rnon eleoents, in oufficiont ~mounts to 
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~rovido funds for tho !'Dytl3n·c of ~ucn cos·i;n . Such 

assossmonts against o}.:'ort:u::ont o-;·:nors for damat;0 to 

apartments shall be in proportion ·;;o the costs of 

reconstruct5.on and repair of their re:;pcc'ci ve apart-

ments . Such assessments on account of d~cge to 

common elements shall be in propor·t;ion to the O\·rners 

share in the common clemen'Gsc 

(6) :: :i: ifunds for payment o:f costs of r econstruction 

and r epair after casualty, vlhich shnll consist of 

proceeds of insurance hold by the insurance trustee 

and funds ~1lectcd b,y the association from sssessments 

aeainst apartment 01-mors, shall be disbursed in the 

follmdng :manner;· :-

-. ' 

( a ) If the total 6£ ass~ssmcnts made by the 

association in o~der to provide funds for 

payment of costs of reconstruction and repoir 

\·rhich is the responsibilit-y of the aasociation 

is mor e than $59 000, then the.su~s poid upon 

such assessments shall be deponited by the 

associ t:!tion '\'r.i.'i;h the insurance trust ee . · In 

all other coseo the 3ssociation ~h3ll hol d 

tba sums pr:id upon such e~sscssment ::; ond shall: 

dis~~rse the snme ~dth payment of the costs 

of the reconstruction and repai=. 

(b) Tba proceeds of in~.tr3nce collected on 

account of a casualty and ths sums deposi ted 

~\~th the insurnnce t r ustee by tho association 

f rom collections of asscsoments against apar t -

mont 01·mers on account of Gu.ch casual cy, shall 

con~ti t-ute a const=uction fun<l 1·1hich shall be 

· dis~~rsed in payment of the costs of r econstruction 

and r epsir in '~he fol~o~rinc; Ii!Dnncr: 

(l) ~'~ ~orticn of insur ance proceeds 
rc:prcoeuti '16 dono~c for ".·Titi ch !;he r cspon
si b:i. l i t;y of rcco~s~n:.ction ond rc;>ai:r lie a 
ui t h nn n~ort:-:>:·:1t O\·:nor r;h::Jll be poi <l by 
eH~ i n:>:l!'C1l: C'"! t~!r:trr> to ~.:!.'"! fl~O:'~"":!Cnt OFDer , 
or .\__: t:-t-:-:·.-. i :> "' ~-10':: ;·- ~;·;~c cnri or::;(';~cnt OS 
to ~·.:c!\ :! :)~ :~ t-: ..... :. ~ , -:· .·· : ~ to :; ~..._" : ·;>n l'tiJCn'i:; owner 
"' ! :-.~1 ~~ tr~ t.:: l1r·.-. .. . t\ - . ,~ ~_.,,; ~~~l~·r ., ,"·;,o :!.r:J tt~c ::uch 
l)l" ')~v· !:-; ~.;~ ::, · ~: :-: :t:t ·:.. ~ ;.t~,oi::t.:tl . 
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( 2) rr· the cnioun'; of the estimated cos to• 
of reconstruction nnd repnir t-.·1-..:.tch is tha 
responsibilit~ of the association i s l ess 
than ~t5, 000-: then the cons·truction fund 
shall be disbursed in payment of such costs 
upon the order of t he association, provided, 
ho'i•Tevor, that upon request to ·che insurance 
trustee by a mortga~ce v1.hich is o beneficiary 
of ~n insurance policy, the proccec1s of vrhich 
are included in the construction fund, such 
fund shall be d.5 .. sbursed. in the manner hereafter 
provided for the reconstruction and repair of 
major damaGe o 

(3) If the amount of the estimated costs 
of r econstru.ction and r epair which is the 
responsib]lity of the association i s more 
than it5, 000, then the construction fund 
shall be disbursed in pa;yment of such costs 
in the . manner required by the Board of 
Directors o.f the Associai-"ion . 

(4) It shall be presumed that the fir.st 
moneys disbursed in payment of costs of 
reconstruction and r epair shall be from 
the insurance proceedso If there is a . 
balance in a construction f'und after payment 
of all costs of ~he reconstruction and repair 
for "'h..i.ch the fund is established, such balance 
shall be distributed to the beneficial o'·rncrs 
of the fund in the manner else\·Jhere stated; 
excepi; , houever, that the part of a distribution 
to a beneficial Oi·mer i·Jbich is not in excess 
of assessments paid by such o~roer into the 
construction fund shall not be made payable to 
any :mortgagee .. 

. (5) J1oZ.,..ri..thstanding the provisions h~in, the 
insurance trustee shall not be requir ed to 
determine 'i·lhether or no.t sums paid by apartment 
01·mers upon assessments shall be deposited by 

· the association ,.n_ th the insurance trustee, 
·nor to de·!;ermine '.1hether the disbur sements from 
the construction fund are to be upon the order 
of the association, nor 'vhether a disbursement 
is to be made from the construction fund nor ... 
to determine the payee nor the amount to be paid, 
nor to determine vrhether surplus funds to be 
distributed are leso than the assessments paid 
by the o·vmers.. Instead, the insurance trustee 
may rely upon a certificate of the association 
by its President · and Secre·i;ary as to any or all 
of. such matters and stating that the sums to be 
pai d are due and properly payable and stating 
the name of the payee and the amount to be paid; 
provided , that ,.,hen a mortgagee is herein r equired 
to be roomed as payee t he insurance trustee shall 
also name the mortgagee as payee. 

,I 12. USE RESTRICTIONS. The use of the property of the 
il 

Horizontal Property Regime shall be in accordance 'rith the 

follo,ring provisions so long as t he Horizontal Property.Regime 

erista and any of the apartment building_s in useful condition 

exists upon the land: 

(1) Eoch of the apartments sholl be occupied only 

by a single family and guests os a residence ond for no 

other purpose, except as reserved to the developer , no 
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apartment n+ay be divided or sub-divlded into a smaller 
·, 

unit, nor any portion thereof sold or othe~dse trans-

ferred, '«ithout first amending this declaration to . 
;I 

show the changes in the apartments to be effected · 

t~ereby. 

. (2) The common elements shall be used only 

·I 

[j 
'I 

for 

the purposes for v1bich they are intended in the .furnishing 

of services and facilities for the enjoyment of the 

apartments. I 
' ,! 

(3) No nuisances shall be allowed upon the Horizontal 

Property Regime nor any use or practice ·which is the ·source . 

ot. annoyance to residents or which interfere with the 

peaceful possession and proper use of the propsty by its 

residents. All parts of the property shall be kept in 

a clean and sanitary condition, and no rubbish , refuse, 

or garbage allorred to accumulate, nor any fire hazzard 

allo-;.;ed to exist. No apnrtment owner shall permit any 

use . of his apartment or make any use of the common ;, 

elements which '\·lill increase the rate of insurance i: 

upon the Horizontal Prpperty Regime. 

(4) "No immoral, improper, offensive 

j . 
·) 

jl 
11 
'I 

or unlawful 

use shall be made in the Horizontal Property Regime· nor 

any part thereof; and all valid la,·;s, zoning ordinances 
. ' 

and regulations of all governmental bodies having juris- · 

diction thereof shall be observed. ~he responsibility of 
:. 

meeting the requirements of governmental bodies which 

require maintenance, modification or repair of the 

Horizontnl Property Regime shall be the same ~as th~ 

responsibility for the maintenance and repair of the 

property concernedo , I 
I 

(5) Reasonable regulations concerning the use :ot 

the Horizontal Propert.y may be made and amended from tima 

to time by the Board of Directors of the Association; 

provided, however, that all-· such regulations and amendments 

thereto shall be approved by not less thnn a majority of 

the association members present ond votine . 
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(6) It is provided, 'however, 'noty,1.thstanc1ing 

anything .previously set forth, that until the developer 
.,,, ,.1 I 

. has completed and sold all of the apartments, neither 

the apartment o'-rners nor the association bor the use 

of. t .he Horizontal Property Regime shall interf'ere with_.· .. 

'the completion of the .coptemplate.d· .. improvemen ts and 

the saie of. the apartments. The. developer may make · · 

such use of the unsold units in common areas as may 

facilitate such completion and sale, including ~t 

not limited to maintenance of a sales office, the 

shm·ring of the property, and the di~splay of signs • 

13. Each apartment O\mer shall be governed by and shall 

comply with the terms of . thi's declaration of Horizo.ntal Property 

Regime, the By-Laws and regulations ·adopted pursuant thereto, 

I and said docUments and regulations as they may be amended from 

1 · time to time. .Failure of apartment mroers to comply therewith 
l 

shall entitle the association or other apartment owners to the 

follo,iLng relief in addition m the remedies proVided b.Y the 

Horizont.al Property Act: 

(1) An apartment O'\'mer shall be liable for 

the expense of any maintenance, repair, or replace

ment rendered necessarY by his acts, neglect or 

carelessness or by that of any member of his 

family or his or their guests, employees, agents 

or lessees, but only to the extent that such expense · 

is not mrrt by the proceeds of insurance carried by the 

associa tiono Such liability shall include any increase 

in .fire insurance rates occasioned by use, misuse, 

occupancy or abandonment of an apartment o·r its· 

appurtenances, or of the common e lements. 

(2) In any proceeding arising because of an 

alleged failure of an apartment o'10er to comply with 

the terms of the declaration, By-Laws and re~ions 

adopted pursuant thereto, and said documents and regulations 

as they may be amended from time to time, the prevailing 
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party shall be entitled to recover.the costa o! the 

proceeding and such reasonable attorneys fee·~· as may 

be awarded by the Court. 

(3) The failure of the association or any 

apartment owner to enforce any covenant, restriction t !' 

or other provisio~ of the Horizontal Property Act, this 

declaration, the By-Laws and regulations adopted pursuant 

thereto, shall not constitute a waiver of the right to 

do so thereafter. 

14. AMENDMENTS. This declaration of Horizontal Property 

Regime and the By-Laws of the Heather Ridge Home Owners 

Associ.ation, Inc., may be amended _in the following manner, as 
- . 

well as . in the manner elsewhere provided·: 

.. .. ... 

. · 
(1) Notice of the subject matter o.f' a proposed 

amendment shall be included in ~he Notice · o! any meeting 

at which a proposed amendment is considered. 

(2) A resolution adopting a proposed_ amendment 

m~ be proposed by either the Board of Directors o.f' 

the · Association or by the members of .. the Association. 
. . 

Directors and . ~embers not present at the meetings 

eonsideri_ng the amendment .inay express their approval 

,., 

·in writing. Excep·t as elsewhere provided, such approvals 

must be agreed upon·.:>by:-.a; .. maj 'ority' ·of~;·tlie:. directors and 

, by not less than a majority of the members of the 

. association present and voting, or, until the first 

election of Diectors, only by all of the Directors, 

providing the amendment does not incurease the number o! 
. . 

apartments ·nor alter the boundaries of the co~on elemen~s. 

(3) In the alternative, an amendment may be made 

by an agreement signed and acknowledge by all of the 

record owners of apartments in the Horizontal Property 

Regime in the manner required for the execution of the 

deed, and such amendment shall be ~ffectiye~and recorded 

-. in the public re·cords of Dickinson County; Iowa. 

( 4) A copy · of each 'amendment shall b~ · atta_ched 

to a certificate certifying that the amendment was · 

duly adopted, wPich certificate shall be (xecuted by 

the officers of the nssocintion with the formalities .of 
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a. deed. The amendment shall be e!fecti ve when such 

certificate and copy of the amendment are recorded 

in the public records o! Dickinson County, Iowa. 

15. The Horizontal Property Regime may be terminated in 

the following ma nner in addition to the manner provided in the 

. Horizontal Property Act: 

(l) In the event it is determined in the 

manner elsewhere provided that an apartment shall 

not be reconstructed because of major damage, the 

Horizontal FToperty Regime plan of ownership may be 

thereby terminated upon a ma j ority vote o! the 

record titleholders of the other apartment buildings. 

(2) The Horizontal Property Regime m~ be 

terminated at any time by the approval in . wrl ting 

of' all o:f the owners of the Horizontal Property 

Regime, and ~Y all .record owners ·of mortgages upon 

apartments therein owned by a Bank, Life Insurance 

Company, or a Savings & Loan Association. · If the proposed 

termination is submitted to a meeting of the members 

o:f the association, the notice of which meeting 

gives notice of the proposed termination, and if 

the approval of the owners of not less than seventy

five .C?5%) percent of the common elements, and of 

the record owners of all ~ortgages upon apartments 

· in the Horizontal Property Regime owned by a Bank, 

Life ·Insurance Company, or a Savings & Loan 

Association, or obtained not later than thirty (30) 

days from the date o:f such meeting, then the approving 

owner shall have an option to buy all of the ·aprtments 

of the other owners for a period ending on the 60th day 

from the date o:f such meeting. Such option shall be 

upon the following terms: 

(a) The option shall be exercised by delivery 

or mailing by registered mail to each of the record 

owners of. the apartments to be purchased _of an 
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agre·ement to purchase signed by. the record 

.. ,owners of apartments who cl1Ul participate in 
• I 

."2' 

the purchase. Such agreement Bh1lll indicate 

which apartments will be purchased by each 

participating owner and shall agree to purchase 

all o! the apartments owned by owners not approv

ing the termination, but the agreement shall 

e!!ect a separate contract between each seller 

and · his pUrchaser • . . 

:;; 

(b) · The sale price :!or each apartment shall be 

the full market value determined b,y agreement 

between the seller and purchaser wi,thin thirty 
, : , I 

(30) days from the deliver.y or mailing of such 

agreement, and in the absence of agreement as to 

price it shall be determined b,y arbitration in 

accordance with the existing rules of the 

American Arbitration Association, except that the 

arbitrators shall be two appraisers appointed by 

the American Arbitration Association who shall 

base their determination on an average of their 

appraisals of the apartments; and a judgment of . 

specific performance of the sale upon the award ·. 

rendered by the Arbitrators may be entered ~n any 

Court of competent jurisdiction. The expense of 
I 

the arbitration shall be pa~d by the purchaser. 

(e)· The purchase price shall be paid in cash. 

(d) The sale shall be closed within ten days 

following the determination of the . sale price. 

(e) The termination d .the Horizontal Proprty 

Regime in either of the foregoi ng manners shall be 

evidenced by. a certificate of the association 

executed by i ts president and secretary certifYing :· 

as to facts effecting termination, which certificate 

shall become -effective upon being recorded in t he 

public records of Dicld.n.aon County, IO\-Ta • 
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(4) A!ter termination or the:' condominium the 

apartment owner ~hall own the condominium property 

and all assets of the association as tenants in 

common in undivided shares, and their respective 

mortgege'oo and lienprs shall have mortgages: ·end liens 

upon the respective undivided shares of the apartment 

owners. Such undivided sho;res of the apartment · 

owners shall· be the same as the undivided shares in 

the common eements .appurtenant to the owners' .apart-

ments prior to the termination. 

(5) This section concerning termination cannot 

· be amended without consent of all apartment· owners 

and of all owners of mortgages required to approve 

termination b.Y agreement. 

I 

16. The invalidity in whole or in part o.f any covenant 

or restriction or any section, sub-section, sentence, clause, 

phrase or word or other provision ¢! this declaration of 

· Horizontal Property Regime and the By-Laws end regulations 

of the association shall not effect the validity o! the remain

ing portions thereofo 

IN v~TNESS ~REOF, the developer .~s-executed this 
·-declaration the day and year first above written • 

HEATHER RIDGE OF OKOBOJI, ·INC., 

·~; ~;.Am OP IOWA ~ SS. 
'·D!cKINSON COUNTY) 

~ \ 
On this /1 -day or De--e-.. , b et·_. , 1972, be!ore me,· tlie under-

signed, a Notary Public in and for said County, _in said State, 

personally appeared ~,{:,Is:• .. : ~r: . .) E,.., ::. .. :·. -·;L \/ to me pe·rsonally 

known, who, being by me duly sworn, did say that he is the 

President of said corporation executin~ the within ani foregoing 

----~·· ,_,,."4 I • "'I'~ ··:. --.:· -~·' "'"'~ ', "' __ :..,..,.,. ___ ...;...;....;.___;~----t..-------'-...3.---- -"'"""-- ,,.-.... -
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instrument to which this is attached, that said in st:rument 

was signed on behalf .o! said corporation by authority or its 

Board o! Directors; and that the said tlt~J,:1·· :-tf lr:, r~~'·( '':.-s,/as such 

officer acknowledged the execution of said instrument to be the 
-

voluntary act and deed of said corporation, by it and by him 
' -
'voluntarily executed. 
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